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Athenian Constitution, Part I

Section 1

...[They were tried] by a court empanelled from among the noble families, and sworn upon the sacrifices. The part of accuser was taken by Myron. They were found guilty of the sacrilege, and their bodies were cast out of their graves and their race banished for evermore. In view of this expiation, Epimenides the Cretan performed a purification of the city. 
 

Section 2

After this event there was contention for a long time between the upper classes and the populace. Not only was the constitution at this time oligarchical in every respect, but the poorer classes, men, women, and children, were the serfs of the rich. They were known as Pelatae and also as Hectemori, because they cultivated the lands of the rich at the rent thus indicated. The whole country was in the hands of a few persons, and if the tenants failed to pay their rent they were liable to be haled into slavery, and their children with them. All loans secured upon the debtor's person, a custom which prevailed until the time of Solon, who was the first to appear as the champion of the people. But the hardest and bitterest part of the constitution in the eyes of the masses was their state of serfdom. Not but what they were also discontented with every other feature of their lot; for, to speak generally, they had no part nor share in anything. 



Section 3

Now the ancient constitution, as it existed before the time of Draco, was organized as follows. The magistrates were elected according to qualifications of birth and wealth. At first they governed for life, but subsequently for terms of ten years. The first magistrates, both in date and in importance, were the King, the Polemarch, and the Archon. The earliest of these offices was that of the King, which existed from ancestral antiquity. To this was added, secondly, the office of Polemarch, on account of some of the kings proving feeble in war; for it was on this account that Ion was invited to accept the post on an occasion of pressing need. The last of the three offices was that of the Archon, which most authorities state to have come into existence in the time of Medon. Others assign it to the time of Acastus, and adduce as proof the fact that the nine Archons swear to execute their oaths 'as in the days of Acastus,' which seems to suggest that it was in his time that the descendants of Codrus retired from the kingship in return for the prerogatives conferred upon the Archon. Whichever way it may be, the difference in date is small; but that it was the last of these magistracies to be created is shown by the fact that the Archon has no part in the ancestral sacrifices, as the King and the Polemarch have, but exclusively in those of later origin. So it is only at a comparatively late date that the office of Archon has become of great importance, through the dignity conferred by these later additions. The Thesmothetae were many years afterwards, when these offices had already become annual, with the object that they might publicly record all legal decisions, and act as guardians of them with a view to determining the issues between litigants. Accordingly their office, alone of those which have been mentioned, was never of more than annual duration. 

Such, then, is the relative chronological precedence of these offices. At that time the nine Archons did not all live together. The King occupied the building now known as the Boculium, near the Prytaneum, as may be seen from the fact that even to the present day the marriage of the King's wife to Dionysus takes place there. The Archon lived in the Prytaneum, the Polemarch in the Epilyceum. The latter building was formerly called the Polemarcheum, but after Epilycus, during his term of office as Polemarch, had rebuilt it and fitted it up, it was called the Epilyceum. The Thesmothetae occupied the Thesmotheteum. In the time of Solon, however, they all came together into the Thesmotheteum. They had power to decide cases finally on their own authority, not, as now, merely to hold a preliminary hearing. Such then was the arrangement of the magistracies. The Council of Areopagus had as its constitutionally assigned duty the protection of the laws; but in point of fact it administered the greater and most important part of the government of the state, and inflicted personal punishments and fines summarily upon all who misbehaved themselves. This was the natural consequence of the facts that the Archons were elected under qualifications of birth and wealth, and that the Areopagus was composed of those who had served as Archons; for which latter reason the membership of the Areopagus is the only office which has continued to be a life-magistracy to the present day. 

Section 4
Such was, in outline, the first constitution, but not very long after the events above recorded, in the archonship of Aristaichmus, Draco enacted his ordinances. Now his constitution had the following form. The franchise was given to all who could furnish themselves with a military equipment. The nine Archons and the Treasurers were elected by this body from persons possessing an unencumbered property of not less than ten minas, the less important officials from those who could furnish themselves with a military equipment, and the generals [Strategi] and commanders of the cavalry [Hipparchi] from those who could show an unencumbered property of not less than a hundred minas, and had children born in lawful wedlock over ten years of age. These officers were required to hold to bail the Prytanes, the Strategi, and the Hipparchi of the preceding year until their accounts had been audited, taking four securities of the same class as that to which the Strategi and the Hipparchi belonged. There was also to be a Council, consisting of four hundred and one members, elected by lot from among those who possessed the franchise. Both for this and for the other magistracies the lot was cast among those who were over thirty years of age; and no one might hold office twice until every one else had had his turn, after which they were to cast the lot afresh. If any member of the Council failed to attend when there was a sitting of the Council or of the Assembly, he paid a fine, to the amount of three drachmas if he was a Pentacosiomedimnus, two if he was a Knight, and One if he was a Zeugites. The Council of Areopagus was guardian of the laws, and kept watch over the magistrates to see that they executed their offices in accordance with the laws. Any person who felt himself wronged might lay an information before the Council of Areopagus, on declaring what law was broken by the wrong done to him. But, as has been said before, loans were secured upon the persons of the debtors, and the land was in the hands of a few. 
 


Section 5

Since such, then, was the organization of the constitution, and the many were in slavery to the few, the people rose against the upper class. The strife was keen, and for a long time the two parties were ranged in hostile camps against one another, till at last, by common consent, they appointed Solon to be mediator and Archon, and committed the whole constitution to his hands. The immediate occasion of his appointment was his poem, which begins with the words: 

I behold, and within my heart deep sadness has claimed its place, 

As I mark the oldest home of the ancient Ionian race 

Slain by the sword. 

In this poem he fights and disputes on behalf of each party in turn against the other, and finally he advises them to come to terms and put an end to the quarrel existing between them. By birth and reputation Solon was one of the foremost men of the day, but in wealth and position he was of the middle class, as is generally agreed, and is, indeed, established by his own evidence in these poems, where he exhorts the wealthy not to be grasping. 

But ye who have store of good, who are sated and overflow, 

Restrain your swelling soul, and still it and keep it low: 

Let the heart that is great within you he trained a lowlier way; 

Ye shall not have all at your will, and we will not for ever obey. 

Indeed, he constantly fastens the blame of the conflict on the rich; and accordingly at the beginning of the poem he says that he fears' the love of wealth and an overweening mind', evidently meaning that it was through these that the quarrel arose. 
 


Section 6

As soon as he was at the head of affairs, Solon liberated the people once and for all, by prohibiting all loans on the security of the debtor's person: and in addition he made laws by which he cancelled all debts, public and private. This measure is commonly called the Seisachtheia [= removal of burdens], since thereby the people had their loads removed from them. In connexion with it some persons try to traduce the character of Solon. It so happened that, when he was about to enact the Seisachtheia, he communicated his intention to some members of the upper class, whereupon, as the partisans of the popular party say, his friends stole a march on him; while those who wish to attack his character maintain that he too had a share in the fraud himself. For these persons borrowed money and bought up a large amount of land, and so when, a short time afterwards, all debts were cancelled, they became wealthy; and this, they say, was the origin of the families which were afterwards looked on as having been wealthy from primeval times. However, the story of the popular party is by far the most probable. A man who was so moderate and public-spirited in all his other actions, that when it was within his power to put his fellow-citizens beneath his feet and establish himself as tyrant, he preferred instead to incur the hostility of both parties by placing his honour and the general welfare above his personal aggrandisement, is not likely to have consented to defile his hands by such a petty and palpable fraud. That he had this absolute power is, in the first place, indicated by the desperate condition the country; moreover, he mentions it himself repeatedly in his poems, and it is universally admitted. We are therefore bound to consider this accusation to be false. 
 


Section 7

Next Solon drew up a constitution and enacted new laws; and the ordinances of Draco ceased to be used, with the exception of those relating to murder. The laws were inscribed on the wooden stands, and set up in the King's Porch, and all swore to obey them; and the nine Archons made oath upon the stone, declaring that they would dedicate a golden statue if they should transgress any of them. This is the origin of the oath to that effect which they take to the present day. Solon ratified his laws for a hundred years; and the following was the fashion in which he organized the constitution. He divided the population according to property into four classes, just as it had been divided before, namely, Pentacosiomedimni, Knights, Zeugitae, and Thetes. The various magistracies, namely, the nine Archons, the Treasurers, the Commissioners for Public Contracts (Poletae), the Eleven, and Clerks (Colacretae), he assigned to the Pentacosiomedimni, the Knights, and the Zeugitae, giving offices to each class in proportion to the value of their rateable property. To who ranked among the Thetes he gave nothing but a place in the Assembly and in the juries. A man had to rank as a Pentacosiomedimnus if he made, from his own land, five hundred measures, whether liquid or solid. Those ranked as Knights who made three hundred measures, or, as some say, those who were able to maintain a horse. In support of the latter definition they adduce the name of the class, which may be supposed to be derived from this fact, and also some votive offerings of early times; for in the Acropolis there is a votive offering, a statue of Diphilus, bearing this inscription: 

The son of Diphilus, Athenion hight, 

Raised from the Thetes and become a knight, 

Did to the gods this sculptured charger bring, 

For his promotion a thank-offering. 

And a horse stands in evidence beside the man, implying that this was what was meant by belonging to the rank of Knight. At the same time it seems reasonable to suppose that this class, like the Pentacosiomedimni, was defined by the possession of an income of a certain number of measures. Those ranked as Zeugitae who made two hundred measures, liquid or solid; and the rest ranked as Thetes, and were not eligible for any office. Hence it is that even at the present day, when a candidate for any office is asked to what class he belongs, no one would think of saying that he belonged to the Thetes. 
 


Section 8

The elections to the various offices Solon enacted should be by lot, out of candidates selected by each of the tribes. Each tribe selected ten candidates for the nine archonships, and among these the lot was cast. Hence it is still the custom for each tribe to choose ten candidates by lot, and then the lot is again cast among these. A proof that Solon regulated the elections to office according to the property classes may be found in the law still in force with regard to the Treasurers, which enacts that they shall be chosen from the Pentacosiomedimni. Such was Solon's legislation with respect to the nine Archons; whereas in early times the Council of Areopagus summoned suitable persons according to its own judgement and appointed them for the year to the several offices. There were four tribes, as before, and four tribe-kings. Each tribe was divided into three Trittyes [=Thirds], with twelve Naucraries in each; and the Naucraries had officers of their own, called Naucrari, whose duty it was to superintend the current receipts and expenditure. Hence, among the laws of Solon now obsolete, it is repeatedly written that the Naucrari are to receive and to spend out of the Naucraric fund. Solon also appointed a Council of four hundred, a hundred from each tribe; but he assigned to the Council of the Areopagus the duty of superintending the laws, acting as before as the guardian of the constitution in general. It kept watch over the affairs of the state in most of the more important matters, and corrected offenders, with full powers to inflict either fines or personal punishment. The money received in fines it brought up into the Acropolis, without assigning the reason for the mulct. It also tried those who conspired for the overthrow of the state, Solon having enacted a process of impeachment to deal with such offenders. Further, since he saw the state often engaged in internal disputes, while many of the citizens from sheer indifference accepted whatever might turn up, he made a law with express reference to such persons, enacting that any one who, in a time civil factions, did not take up arms with either party, should lose his rights as a citizen and cease to have any part in the state. 
 


Section 9

Such, then, was his legislation concerning the magistracies. There are three points in the constitution of Solon which appear to be its most democratic features: first and most important, the prohibition of loans on the security of the debtor's person; secondly, the right of every person who so willed to claim redress on behalf of any one to whom wrong was being done; thirdly, the institution of the appeal to the jurycourts; and it is to this last, they say, that the masses have owed their strength most of all, since, when the democracy is master of the voting-power, it is master of the constitution. Moreover, since the laws were not drawn up in simple and explicit terms (but like the one concerning inheritances and wards of state), disputes inevitably occurred, and the courts had to decide in every matter, whether public or private. Some persons in fact believe that Solon deliberately made the laws indefinite, in order that the final decision might be in the hands of the people. This, however, is not probable, and the reason no doubt was that it is impossible to attain ideal perfection when framing a law in general terms; for we must judge of his intentions, not from the actual results in the present day, but from the general tenor of the rest of his legislation. 

Section 10
These seem to be the democratic features of his laws; but in addition, before the period of his legislation, he carried through his abolition of debts, and after it his increase in the standards of weights and measures, and of the currency. During his administration the measures were made larger than those of Pheidon, and the mina, which previously had a standard of seventy drachmas, was raised to the full hundred. The standard coin in earlier times was the two-drachma piece. He also made weights corresponding with the coinage, sixty-three minas going to the talent; and the odd three minas were distributed among the staters and the other values.

Statutes of William the Conqueror

Here is shown what William the king of the English, together With his princes, has established since the Conquest of England. 

1. Firstly that, above all things, he wishes one God to lie venerated throughout his whole kingdom, one faith of Christ always to be kept inviolate, peace and security to be observed between the English and the Normans. 

2. We decree also that every free man shall affirm by compact and an oath that, within and without England, he desires to be faithful to king William, to preserve with him his lands and his honour with all fidelity, and first to defend him against his enemies. 

3. I will, moreover, that all the men whom I have brought with me, or who have come after me, shall be in my peace and quiet. And if one of them shall be slain, the lord of his murderer shall seize him within five days, if he can; but if not, he shall begin to pay to me forty six marks of silver as long as his possessions shall hold out. But when the possessions of the lord of that man are at an end the whole hundred in which the slaying took place shall pay in common what remains. 

4. And every Frenchman who, in the time of my relative king Edward, was a sharer in England of the customs of the English, shall pay according to the law of the English what they themselves call "onhlote" and "anscote." This decree has been confirmed in the city of Gloucester. 

5. We forbid also that any live cattle be sold or bought for money except within the cities, and this before three faithful witnesses; nor even anything old without a surety and warrant. But if he do otherwise he shall pay, and shall afterwards pay a fine. 

6. It was also decreed there that if a Frenchman summon an Englishman for perjury or murder, theft, homicide, or " ran"-as the English call evident rape which can not be denied-the Englishman shall defend himself as he prefers, either through the ordeal of iron, or through wager of battle. But if the Englishman be infirm he shall find another who will do it for him. If one of them shall be vanquished he shall pay a fine of forty shillings to the king. If an Englishman summon a Frenchman, and be unwilling to prove his charge by judgment or by wager of battle, I will, nevertheless, that the Frenchman purge himself by an informal oath. 

7. This also I command and will, that all shall hold and keep the law of Edward the king with regard to their lands, and with regard to all their possessions, those provisions being added which I have made for the utility of the English people. 

8. Every man who wishes to be considered a freeman shall have a surety, that his surety may hold him and hand him over to justice if he offend in any way. And if any such one escape, his sureties shall see to it that, without making difficulties, they pay what is charged against him, and that they clear themselves of having known of any fraud in the matter of his escape. The hundred and county shall be made to answer as our predecessors decreed. And those that ought of right to come, and are unwilling to appear, shall be summoned once; and if a second time they are unwilling to appear, one ox shall be taken from them and they shall be summoned a third time. And if they do not come the third time, another ox shall be taken: but if they do not come the fourth time there shall be forfeited from the goods of that man who was unwilling to come, the extent of the charge against him,-" ceapgeld" as it is called,-and besides this a fine to the king. 

9. I forbid any one to sell a man beyond the limits of the country, under penalty of a fine in full to me. 

10. I forbid that any one be killed or hung for any fault but his eyes shall be torn out or his testicles cut off. And this command shall not be violated under penalty of a fine in full to me. 

Henderson's Note

The laws of William the Conqueror, is probably the sum and substance of all the enactments made by that sovereign. Especially interesting are the reference in § 6 to the wager of battle-the first mention of that institution in English law-and the law against capital punishment in § 10.

Magna Carta (1215)

*** For definitions of some of the language, see glossary. ***

Preamble: 

John, by the grace of God, king of England, lord of Ireland, duke of Normandy and Aquitaine, and count of Anjou, to the archbishop, bishops, abbots, earls, barons, justiciaries, foresters, sheriffs, stewards, servants, and to all his bailiffs and liege subjects, greetings. Know that, having regard to God and for the salvation of our soul, and those of all our ancestors and heirs, and unto the honor of God and the advancement of his holy Church and for the rectifying of our realm, we have granted as underwritten by advice of our venerable fathers, Stephen, archbishop of Canterbury, primate of all England and cardinal of the holy Roman Church, Henry, archbishop of Dublin, William of London, Peter of Winchester, Jocelyn of Bath and Glastonbury, Hugh of Lincoln, Walter of Worcester, William of Coventry, Benedict of Rochester, bishops; of Master Pandulf, subdeacon and member of the household of our lord the Pope, of brother Aymeric (master of the Knights of the Temple in England), and of the illustrious men William Marshal, earl of Pembroke, William, earl of Salisbury, William, earl of Warenne, William, earl of Arundel, Alan of Galloway (constable of Scotland), Waren Fitz Gerold, Peter Fitz Herbert, Hubert De Burgh (seneschal of Poitou), Hugh de Neville, Matthew Fitz Herbert, Thomas Basset, Alan Basset, Philip d'Aubigny, Robert of Roppesley, John Marshal, John Fitz Hugh, and others, our liegemen. 

1. In the first place we have granted to God, and by this our present charter confirmed for us and our heirs forever that the English Church shall be free, and shall have her rights entire, and her liberties inviolate; and we will that it be thus observed; which is apparent from this that the freedom of elections, which is reckoned most important and very essential to the English Church, we, of our pure and unconstrained will, did grant, and did by our charter confirm and did obtain the ratification of the same from our lord, Pope Innocent III, before the quarrel arose between us and our barons: and this we will observe, and our will is that it be observed in good faith by our heirs forever. We have also granted to all freemen of our kingdom, for us and our heirs forever, all the underwritten liberties, to be had and held by them and their heirs, of us and our heirs forever. 

2. If any of our earls or barons, or others holding of us in chief by military service shall have died, and at the time of his death his heir shall be full of age and owe "relief", he shall have his inheritance by the old relief, to wit, the heir or heirs of an earl, for the whole baroncy of an earl by L100; the heir or heirs of a baron, L100 for a whole barony; the heir or heirs of a knight, 100s, at most, and whoever owes less let him give less, according to the ancient custom of fees. 

3. If, however, the heir of any one of the aforesaid has been under age and in wardship, let him have his inheritance without relief and without fine when he comes of age. 

4. The guardian of the land of an heir who is thus under age, shall take from the land of the heir nothing but reasonable produce, reasonable customs, and reasonable services, and that without destruction or waste of men or goods; and if we have committed the wardship of the lands of any such minor to the sheriff, or to any other who is responsible to us for its issues, and he has made destruction or waster of what he holds in wardship, we will take of him amends, and the land shall be committed to two lawful and discreet men of that fee, who shall be responsible for the issues to us or to him to whom we shall assign them; and if we have given or sold the wardship of any such land to anyone and he has therein made destruction or waste, he shall lose that wardship, and it shall be transferred to two lawful and discreet men of that fief, who shall be responsible to us in like manner as aforesaid. 

5. The guardian, moreover, so long as he has the wardship of the land, shall keep up the houses, parks, fishponds, stanks, mills, and other things pertaining to the land, out of the issues of the same land; and he shall restore to the heir, when he has come to full age, all his land, stocked with ploughs and wainage, according as the season of husbandry shall require, and the issues of the land can reasonable bear. 

6. Heirs shall be married without disparagement, yet so that before the marriage takes place the nearest in blood to that heir shall have notice. 

7. A widow, after the death of her husband, shall forthwith and without difficulty have her marriage portion and inheritance; nor shall she give anything for her dower, or for her marriage portion, or for the inheritance which her husband and she held on the day of the death of that husband; and she may remain in the house of her husband for forty days after his death, within which time her dower shall be assigned to her. 

8. No widow shall be compelled to marry, so long as she prefers to live without a husband; provided always that she gives security not to marry without our consent, if she holds of us, or without the consent of the lord of whom she holds, if she holds of another. 

9. Neither we nor our bailiffs will seize any land or rent for any debt, as long as the chattels of the debtor are sufficient to repay the debt; nor shall the sureties of the debtor be distrained so long as the principal debtor is able to satisfy the debt; and if the principal debtor shall fail to pay the debt, having nothing wherewith to pay it, then the sureties shall answer for the debt; and let them have the lands and rents of the debtor, if they desire them, until they are indemnified for the debt which they have paid for him, unless the principal debtor can show proof that he is discharged thereof as against the said sureties. 

10. If one who has borrowed from the Jews any sum, great or small, die before that loan be repaid, the debt shall not bear interest while the heir is under age, of whomsoever he may hold; and if the debt fall into our hands, we will not take anything except the principal sum contained in the bond. 

11. And if anyone die indebted to the Jews, his wife shall have her dower and pay nothing of that debt; and if any children of the deceased are left under age, necessaries shall be provided for them in keeping with the holding of the deceased; and out of the residue the debt shall be paid, reserving, however, service due to feudal lords; in like manner let it be done touching debts due to others than Jews. 

12. No scutage not aid shall be imposed on our kingdom, unless by common counsel of our kingdom, except for ransoming our person, for making our eldest son a knight, and for once marrying our eldest daughter; and for these there shall not be levied more than a reasonable aid. In like manner it shall be done concerning aids from the city of London. 

13. And the city of London shall have all it ancient liberties and free customs, as well by land as by water; furthermore, we decree and grant that all other cities, boroughs, towns, and ports shall have all their liberties and free customs. 

14. And for obtaining the common counsel of the kingdom anent the assessing of an aid (except in the three cases aforesaid) or of a scutage, we will cause to be summoned the archbishops, bishops, abbots, earls, and greater barons, severally by our letters; and we will moveover cause to be summoned generally, through our sheriffs and bailiffs, and others who hold of us in chief, for a fixed date, namely, after the expiry of at least forty days, and at a fixed place; and in all letters of such summons we will specify the reason of the summons. And when the summons has thus been made, the business shall proceed on the day appointed, according to the counsel of such as are present, although not all who were summoned have come. 

15. We will not for the future grant to anyone license to take an aid from his own free tenants, except to ransom his person, to make his eldest son a knight, and once to marry his eldest daughter; and on each of these occasions there shall be levied only a reasonable aid. 

16. No one shall be distrained for performance of greater service for a knight's fee, or for any other free tenement, than is due therefrom. 

17. Common pleas shall not follow our court, but shall be held in some fixed place. 

18. Inquests of novel disseisin, of mort d'ancestor, and of darrein presentment shall not be held elsewhere than in their own county courts, and that in manner following; We, or, if we should be out of the realm, our chief justiciar, will send two justiciaries through every county four times a year, who shall alone with four knights of the county chosen by the county, hold the said assizes in the county court, on the day and in the place of meeting of that court. 

19. And if any of the said assizes cannot be taken on the day of the county court, let there remain of the knights and freeholders, who were present at the county court on that day, as many as may be required for the efficient making of judgments, according as the business be more or less. 

20. A freeman shall not be amerced for a slight offense, except in accordance with the degree of the offense; and for a grave offense he shall be amerced in accordance with the gravity of the offense, yet saving always his "contentment"; and a merchant in the same way, saving his "merchandise"; and a villein shall be amerced in the same way, saving his "wainage" if they have fallen into our mercy: and none of the aforesaid amercements shall be imposed except by the oath of honest men of the neighborhood. 

21. Earls and barons shall not be amerced except through their peers, and only in accordance with the degree of the offense. 

22. A clerk shall not be amerced in respect of his lay holding except after the manner of the others aforesaid; further, he shall not be amerced in accordance with the extent of his ecclesiastical benefice. 

23. No village or individual shall be compelled to make bridges at river banks, except those who from of old were legally bound to do so. 

24. No sheriff, constable, coroners, or others of our bailiffs, shall hold pleas of our Crown. 

25. All counties, hundred, wapentakes, and trithings (except our demesne manors) shall remain at the old rents, and without any additional payment. 

26. If anyone holding of us a lay fief shall die, and our sheriff or bailiff shall exhibit our letters patent of summons for a debt which the deceased owed us, it shall be lawful for our sheriff or bailiff to attach and enroll the chattels of the deceased, found upon the lay fief, to the value of that debt, at the sight of law worthy men, provided always that nothing whatever be thence removed until the debt which is evident shall be fully paid to us; and the residue shall be left to the executors to fulfill the will of the deceased; and if there be nothing due from him to us, all the chattels shall go to the deceased, saving to his wife and children their reasonable shares. 

27. If any freeman shall die intestate, his chattels shall be distributed by the hands of his nearest kinsfolk and friends, under supervision of the Church, saving to every one the debts which the deceased owed to him. 

28. No constable or other bailiff of ours shall take corn or other provisions from anyone without immediately tendering money therefor, unless he can have postponement thereof by permission of the seller. 

29. No constable shall compel any knight to give money in lieu of castle-guard, when he is willing to perform it in his own person, or (if he himself cannot do it from any reasonable cause) then by another responsible man. Further, if we have led or sent him upon military service, he shall be relieved from guard in proportion to the time during which he has been on service because of us. 

30. No sheriff or bailiff of ours, or other person, shall take the horses or carts of any freeman for transport duty, against the will of the said freeman. 

31. Neither we nor our bailiffs shall take, for our castles or for any other work of ours, wood which is not ours, against the will of the owner of that wood. 

32. We will not retain beyond one year and one day, the lands those who have been convicted of felony, and the lands shall thereafter be handed over to the lords of the fiefs. 

33. All kydells for the future shall be removed altogether from Thames and Medway, and throughout all England, except upon the seashore. 

34. The writ which is called praecipe shall not for the future be issued to anyone, regarding any tenement whereby a freeman may lose his court. 

35. Let there be one measure of wine throughout our whole realm; and one measure of ale; and one measure of corn, to wit, "the London quarter"; and one width of cloth (whether dyed, or russet, or "halberget"), to wit, two ells within the selvedges; of weights also let it be as of measures. 

36. Nothing in future shall be given or taken for awrit of inquisition of life or limbs, but freely it shall be granted, and never denied. 

37. If anyone holds of us by fee-farm, either by socage or by burage, or of any other land by knight's service, we will not (by reason of that fee-farm, socage, or burgage), have the wardship of the heir, or of such land of his as if of the fief of that other; nor shall we have wardship of that fee-farm, socage, or burgage, unless such fee-farm owes knight's service. We will not by reason of any small serjeancy which anyone may hold of us by the service of rendering to us knives, arrows, or the like, have wardship of his heir or of the land which he holds of another lord by knight's service. 

38. No bailiff for the future shall, upon his own unsupported complaint, put anyone to his "law", without credible witnesses brought for this purposes. 

39. No freemen shall be taken or imprisoned or disseised or exiled or in any way destroyed, nor will we go upon him nor send upon him, except by the lawful judgment of his peers or by the law of the land. 

40. To no one will we sell, to no one will we refuse or delay, right or justice. 

41. All merchants shall have safe and secure exit from England, and entry to England, with the right to tarry there and to move about as well by land as by water, for buying and selling by the ancient and right customs, quit from all evil tolls, except (in time of war) such merchants as are of the land at war with us. And if such are found in our land at the beginning of the war, they shall be detained, without injury to their bodies or goods, until information be received by us, or by our chief justiciar, how the merchants of our land found in the land at war with us are treated; and if our men are safe there, the others shall be safe in our land. 

42. It shall be lawful in future for anyone (excepting always those imprisoned or outlawed in accordance with the law of the kingdom, and natives of any country at war with us, and merchants, who shall be treated as if above provided) to leave our kingdom and to return, safe and secure by land and water, except for a short period in time of war, on grounds of public policy- reserving always the allegiance due to us. 

43. If anyone holding of some escheat (such as the honor of Wallingford, Nottingham, Boulogne, Lancaster, or of other escheats which are in our hands and are baronies) shall die, his heir shall give no other relief, and perform no other service to us than he would have done to the baron if that barony had been in the baron's hand; and we shall hold it in the same manner in which the baron held it. 

44. Men who dwell without the forest need not henceforth come before our justiciaries of the forest upon a general summons, unless they are in plea, or sureties of one or more, who are attached for the forest. 

45. We will appoint as justices, constables, sheriffs, or bailiffs only such as know the law of the realm and mean to observe it well. 

46. All barons who have founded abbeys, concerning which they hold charters from the kings of England, or of which they have long continued possession, shall have the wardship of them, when vacant, as they ought to have. 

47. All forests that have been made such in our time shall forthwith be disafforsted; and a similar course shall be followed with regard to river banks that have been placed "in defense" by us in our time. 

48. All evil customs connected with forests and warrens, foresters and warreners, sheriffs and their officers, river banks and their wardens, shall immediately by inquired into in each county by twelve sworn knights of the same county chosen by the honest men of the same county, and shall, within forty days of the said inquest, be utterly abolished, so as never to be restored, provided always that we previously have intimation thereof, or our justiciar, if we should not be in England. 

49. We will immediately restore all hostages and charters delivered to us by Englishmen, as sureties of the peace of faithful service. 

50. We will entirely remove from their bailiwicks, the relations of Gerard of Athee (so that in future they shall have no bailiwick in England); namely, Engelard of Cigogne, Peter, Guy, and Andrew of Chanceaux, Guy of Cigogne, Geoffrey of Martigny with his brothers, Philip Mark with his brothers and his nephew Geoffrey, and the whole brood of the same. 

51. As soon as peace is restored, we will banish from the kingdom all foreign born knights, crossbowmen, serjeants, and mercenary soldiers who have come with horses and arms to the kingdom's hurt. 

52. If anyone has been dispossessed or removed by us, without the legal judgment of his peers, from his lands, castles, franchises, or from his right, we will immediately restore them to him; and if a dispute arise over this, then let it be decided by the five and twenty barons of whom mention is made below in the clause for securing the peace. Moreover, for all those possessions, from which anyone has, without the lawful judgment of his peers, been disseised or removed, by our father, King Henry, or by our brother, King Richard, and which we retain in our hand (or which as possessed by others, to whom we are bound to warrant them) we shall have respite until the usual term of crusaders; excepting those things about which a plea has been raised, or an inquest made by our order, before our taking of the cross; but as soon as we return from the expedition, we will immediately grant full justice therein. 

53. We shall have, moreover, the same respite and in the same manner in rendering justice concerning the disafforestation or retention of those forests which Henry our father and Richard our brother afforested, and concerning the wardship of lands which are of the fief of another (namely, such wardships as we have hitherto had by reason of a fief which anyone held of us by knight's service), and concerning abbeys founded on other fiefs than our own, in which the lord of the fee claims to have right; and when we have returned, or if we desist from our expedition, we will immediately grant full justice to all who complain of such things. 

54. No one shall be arrested or imprisoned upon the appeal of a woman, for the death of any other than her husband. 

55. All fines made with us unjustly and against the law of the land, and all amercements, imposed unjustly and against the law of the land, shall be entirely remitted, or else it shall be done concerning them according to the decision of the five and twenty barons whom mention is made below in the clause for securing the pease, or according to the judgment of the majority of the same, along with the aforesaid Stephen, archbishop of Canterbury, if he can be present, and such others as he may wish to bring with him for this purpose, and if he cannot be present the business shall nevertheless proceed without him, provided always that if any one or more of the aforesaid five and twenty barons are in a similar suit, they shall be removed as far as concerns this particular judgment, others being substituted in their places after having been selected by the rest of the same five and twenty for this purpose only, and after having been sworn. 

56. If we have disseised or removed Welshmen from lands or liberties, or other things, without the legal judgment of their peers in England or in Wales, they shall be immediately restored to them; and if a dispute arise over this, then let it be decided in the marches by the judgment of their peers; for the tenements in England according to the law of England, for tenements in Wales according to the law of Wales, and for tenements in the marches according to the law of the marches. Welshmen shall do the same to us and ours. 

57. Further, for all those possessions from which any Welshman has, without the lawful judgment of his peers, been disseised or removed by King Henry our father, or King Richard our brother, and which we retain in our hand (or which are possessed by others, and which we ought to warrant), we will have respite until the usual term of crusaders; excepting those things about which a plea has been raised or an inquest made by our order before we took the cross; but as soon as we return (or if perchance we desist from our expedition), we will immediately grant full justice in accordance with the laws of the Welsh and in relation to the foresaid regions. 

58. We will immediately give up the son of Llywelyn and all the hostages of Wales, and the charters delivered to us as security for the peace. 

59. We will do towards Alexander, king of Scots, concerning the return of his sisters and his hostages, and concerning his franchises, and his right, in the same manner as we shall do towards our owher barons of England, unless it ought to be otherwise according to the charters which we hold from William his father, formerly king of Scots; and this shall be according to the judgment of his peers in our court. 

60. Moreover, all these aforesaid customs and liberties, the observances of which we have granted in our kingdom as far as pertains to us towards our men, shall be observed by all of our kingdom, as well clergy as laymen, as far as pertains to them towards their men. 

61. Since, moveover, for God and the amendment of our kingdom and for the better allaying of the quarrel that has arisen between us and our barons, we have granted all these concessions, desirous that they should enjoy them in complete and firm endurance forever, we give and grant to them the underwritten security, namely, that the barons choose five and twenty barons of the kingdom, whomsoever they will, who shall be bound with all their might, to observe and hold, and cause to be observed, the peace and liberties we have granted and confirmed to them by this our present Charter, so that if we, or our justiciar, or our bailiffs or any one of our officers, shall in anything be at fault towards anyone, or shall have broken any one of the articles of this peace or of this security, and the offense be notified to four barons of the foresaid five and twenty, the said four barons shall repair to us (or our justiciar, if we are out of the realm) and, laying the transgression before us, petition to have that transgression redressed without delay. And if we shall not have corrected the transgression (or, in the event of our being out of the realm, if our justiciar shall not have corrected it) within forty days, reckoning from the time it has been intimated to us (or to our justiciar, if we should be out of the realm), the four barons aforesaid shall refer that matter to the rest of the five and twenty barons, and those five and twenty barons shall, together with the community of the whole realm, distrain and distress us in all possible ways, namely, by seizing our castles, lands, possessions, and in any other way they can, until redress has been obtained as they deem fit, saving harmless our own person, and the persons of our queen and children; and when redress has been obtained, they shall resume their old relations towards us. And let whoever in the country desires it, swear to obey the orders of the said five and twenty barons for the execution of all the aforesaid matters, and along with them, to molest us to the utmost of his power; and we publicly and freely grant leave to everyone who wishes to swear, and we shall never forbid anyone to swear. All those, moveover, in the land who of themselves and of their own accord are unwilling to swear to the twenty five to help them in constraining and molesting us, we shall by our command compel the same to swear to the effect foresaid. And if any one of the five and twenty barons shall have died or departed from the land, or be incapacitated in any other manner which would prevent the foresaid provisions being carried out, those of the said twenty five barons who are left shall choose another in his place according to their own judgment, and he shall be sworn in the same way as the others. Further, in all matters, the execution of which is entrusted,to these twenty five barons, if perchance these twenty five are present and disagree about anything, or if some of them, after being summoned, are unwilling or unable to be present, that which the majority of those present ordain or command shall be held as fixed and established, exactly as if the whole twenty five had concurred in this; and the said twenty five shall swear that they will faithfully observe all that is aforesaid, and cause it to be observed with all their might. And we shall procure nothing from anyone, directly or indirectly, whereby any part of these concessions and liberties might be revoked or diminished; and if any such things has been procured, let it be void and null, and we shall never use it personally or by another. 

62. And all the will, hatreds, and bitterness that have arisen between us and our men, clergy and lay, from the date of the quarrel, we have completely remitted and pardoned to everyone. Moreover, all trespasses occasioned by the said quarrel, from Easter in the sixteenth year of our reign till the restoration of peace, we have fully remitted to all, both clergy and laymen, and completely forgiven, as far as pertains to us. And on this head, we have caused to be made for them letters testimonial patent of the lord Stephen, archbishop of Canterbury, of the lord Henry, archbishop of Dublin, of the bishops aforesaid, and of Master Pandulf as touching this security and the concessions aforesaid. 

63. Wherefore we will and firmly order that the English Church be free, and that the men in our kingdom have and hold all the aforesaid liberties, rights, and concessions, well and peaceably, freely and quietly, fully and wholly, for themselves and their heirs, of us and our heirs, in all respects and in all places forever, as is aforesaid. An oath, moreover, has been taken, as well on our part as on the part of the barons, that all these conditions aforesaid shall be kept in good faith and without evil intent. Given under our hand - the above named and many others being witnesses - in the meadow which is called Runnymede, between Windsor and Staines, on the fifteenth day of June, in the seventeenth year of our reign.

Glossary 


Amerce - To impose a fine. Also to publish by fine or penalty. 


Assize - A court, usually but not always, consisting of twelve men, summoned together to try a disputed case. They performed the functions of jury, except the verdict was rendered from their own investigation and knowledge and not from upon evidence adduced. 


Burage - One of three species of free socage holdings. A tenure where housesd and lands formerly the site of houses in an ancient borough are hld of some lord by a certain rent. 


Chattel - Personal property as opposed to real property. A personal object which can be transported. 


Darrein Presentment - Writ of Assize when a man or his ancestors under whom he claimed presented a clerk to a benefice, who was instituted, and afterwards, upon the next avoidance, a stranger presented a clerk and thereby disturbed the real patron. 


Distrain - The act of taking as a pledge anothers property to be used as an assurance of performance of an obligation. Also a remedy to ensure a court appearance or payment of fees etc. 


Disseise - To dispossess or to deprive. 


Escheat - Right of the lord of a fee to re-enter upon the same when it became vacant by the extinction of the blood of the tenant. 


Intestate - To die without a will. 


Mort d'Ancestor - Real action to recover a person's lands of which he had been deprived on the death of his ancestor by the abatement of intrusion of a stanger. 


Novel Disseisin - Writ of Assize for the recovery of lands and tenements. 


Praecipe - An original writ drawn up in the alternative commanding the defendant to do the thing required. 


Scutage - Tax or contribution raised by someone holding lands by knight's service used to furnish the King's army. 


Socage - A species of Tenure where the tenant held lands in consideration of certain inferior services of husbandry by him to the lord of the fee. 


Petition of Right, 1628
An important document setting out the rights and liberties of the subject as opposed to the prerogatives of the crown (ie. Charles I). This action favouring the common man was championed by Sir Edward Coke (1552-1634), a prominent parliamentary adversary of the crown. His sparkling resume included public service as Speaker of the House of Commons, Attorney General, Chief Justice of the Court of Common Pleas and Chief Justice of the King's Bench.


The Petition exhibited to his Majesty by the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, concerning divers Rights and Liberties of the Subjects, with the King's Majesty's royal answer thereunto in full Parliament.

To the King's Most Excellent Majesty,

Humbly show unto our Sovereign Lord the King, the Lords Spiritual and Temporal, and Commons in Parliament assembles, that whereas it is declared and enacted by a statute made in the time of the reign of King Edward I, commonly called Stratutum de Tellagio non Concedendo, that no tallage or aid shall be laid or levied by the king or his heirs in this realm, without the good will and assent of the archbishops, bishops, earls, barons, knights, burgesses, and other the freemen of the commonalty of this realm; and by authority of parliament holden in the five-and-twentieth year of the reign of King Edward III, it is declared and enacted, that from thenceforth no person should be compelled to make any loans to the king against his will, because such loans were against reason and the franchise of the land; and by other laws of this realm it is provided, that none should be charged by any charge or imposition called a benevolence, nor by such like charge; by which statutes before mentioned, and other the good laws and statutes of this realm, your subjects have inherited this freedom, that they should not be compelled to contribute to any tax, tallage, aid, or other like charge not set by common consent, in parliament.

II. Yet nevertheless of late divers commissions directed to sundry commissioners in several counties, with instructions, have issued; by means whereof your people have been in divers places assembled, and required to lend certain sums of money unto your Majesty, and many of them, upon their refusal so to do, have had an oath administered unto them not warrantable by the laws or statutes of this realm, and have been constrained to become bound and make appearance and give utterance before your Privy Council and in other places, and others of them have been therefore imprisoned, confined, and sundry other ways molested and disquieted; and divers other charges have been laid and levied upon your people in several counties by lord lieutenants, deputy lieutenants, commissioners for musters, justices of peace and others, by command or direction from your Majesty, or your Privy Council, against the laws and free custom of the realm.

III. And whereas also by the statute called 'The Great Charter of the Liberties of England,' it is declared and enacted, that no freeman may be taken or imprisoned or be disseized of his freehold or liberties, or his free customs, or be outlawed or exiled, or in any manner destroyed, but by the lawful judgment of his peers, or by the law of the land.

IV. And in the eight-and-twentieth year of the reign of King Edward III, it was declared and enacted by authority of parliament, that no man, of what estate or condition that he be, should be put out of his land or tenements, nor taken, nor imprisoned, nor disinherited nor put to death without being brought to answer by due process of law.

V. Nevertheless, against the tenor of the said statutes, and other the good laws and statutes of your realm to that end provided, divers of your subjects have of late been imprisoned without any cause showed; and when for their deliverance they were brought before your justices by your Majesty's writs of habeas corpus, there to undergo and receive as the court should order, and their keepers commanded to certify the causes of their detainer, no cause was certified, but that they were detained by your Majesty's special command, signified by the lords of your Privy Council, and yet were returned back to several prisons, without being charged with anything to which they might make answer according to the law.

VI. And whereas of late great companies of soldiers and mariners have been dispersed into divers counties of the realm, and the inhabitants against their wills have been compelled to receive them into their houses, and there to suffer them to sojourn against the laws and customs of this realm, and to the great grievance and vexation of the people. 

VII. And whereas also by authority of parliament, in the five-and-twentieth year of the reign of King Edward III, it is declared and enacted, that no man shall be forejudged of life or limb against the form of the Great Charter and the law of the land; and by the said Great Charter and other the laws and statutes of this your realm, no man ought to be adjudged to death but by the laws established in this your realm, either by the customs of the same realm, or by acts of parliament: and whereas no offender of what kind soever is exempted from the proceedings to be used, and punishments to be inflicted by the laws and statutes of this your realm; nevertheless of late time divers commissions under your Majesty's great seal have issued forth, by which certain persons have been assigned and appointed commissioners with power and authority to proceed within the land, according to the justice of martial law, against such soldiers or mariners, or other dissolute persons joining with them, as should commit any murder, robbery, felony, mutiny, or other outrage or misdemeanor whatsoever, and by such summary course and order as is agreeable to martial law, and is used in armies in time of war, to proceed to the trial and condemnation of such offenders, and them to cause to be executed and put to death according to the law martial.

VIII. By pretext whereof some of your Majesty's subjects have been by some of the said commissioners put to death, when and where, if by the laws and statutes of the land they had deserved death, by the same laws and statutes also they might, and by no other ought to have been judged and executed.

IX. And also sundry grievous offenders, by color thereof claiming an exemption, have escaped the punishments due to them by the laws and statutes of this your realm, by reason that divers of your officers and ministers of justice have unjustly refused or forborne to proceed against such offenders according to the same laws and statutes, upon pretense that the said offenders were punishable only by martial law, and by authority of such commissions as aforesaid; which commissions, and all other of like nature, are wholly and directly contrary to the said laws and statutes of this your realm.

X. They do therefore humbly pray your most excellent Majesty, that no man hereafter be compelled to make or yield any gift, loan, benevolence, tax, or such like charge, without common consent by act of parliament; and that none be called to make answer, or take such oath, or to give attendance, or be confined, or otherwise molested or disquieted concerning the same or for refusal thereof; and that no freeman, in any such manner as is before mentioned, be imprisoned or detained; and that your Majesty would be pleased to remove the said soldiers and mariners, and that your people may not be so burdened in time to come; and that the aforesaid commissions, for proceeding by martial law, may be revoked and annulled; and that hereafter no commissions of like nature may issue forth to any person or persons whatsoever to be executed as aforesaid, lest by color of them any of your Majesty's subjects be destroyed or put to death contrary to the laws and franchise of the land.

XI. All which they most humbly pray of your most excellent Majesty as their rights and liberties, according to the laws and statutes of this realm; and that your Majesty would also vouchsafe to declare, that the awards, doings, and proceedings, to the prejudice of your people in any of the premises, shall not be drawn hereafter into consequence or example; and that your Majesty would be also graciously pleased, for the further comfort and safety of your people, to declare your royal will and pleasure, that in the things aforesaid all your officers and ministers shall serve you according to the laws and statutes of this realm, as they tender the honor of your Majesty, and the prosperity of this kingdom.

An Act Declaring the Rights and Liberties of the Subject and Settling the Succession of the Crown

Whereas the Lords Spiritual and Temporal and Commons assembled at Westminster, lawfully, fully and freely representing all the estates of the people of this realm, did upon the thirteenth day of February in the year of our Lord one thousand six hundred eighty-eight [old style date] present unto their Majesties, then called and known by the names and style of William and Mary, prince and princess of Orange, being present in their proper persons, a certain declaration in writing made by the said Lords and Commons in the words following, viz.: 

Whereas the late King James the Second, by the assistance of divers evil counsellors, judges and ministers employed by him, did endeavour to subvert and extirpate the Protestant religion and the laws and liberties of this kingdom; 

By assuming and exercising a power of dispensing with and suspending of laws and the execution of laws without consent of Parliament; 

By committing and prosecuting divers worthy prelates for humbly petitioning to be excused from concurring to the said assumed power; 

By issuing and causing to be executed a commission under the great seal for erecting a court called the Court of Commissioners for Ecclesiastical Causes; 

By levying money for and to the use of the Crown by pretence of prerogative for other time and in other manner than the same was granted by Parliament; 

By raising and keeping a standing army within this kingdom in time of peace without consent of Parliament, and quartering soldiers contrary to law; 

By causing several good subjects being Protestants to be disarmed at the same time when papists were both armed and employed contrary to law; 

By violating the freedom of election of members to serve in Parliament; 

By prosecutions in the Court of King's Bench for matters and causes cognizable only in Parliament, and by divers other arbitrary and illegal courses; 

And whereas of late years partial corrupt and unqualified persons have been returned and served on juries in trials, and particularly divers jurors in trials for high treason which were not freeholders; 

And excessive bail hath been required of persons committed in criminal cases to elude the benefit of the laws made for the liberty of the subjects; 

And excessive fines have been imposed; 

And illegal and cruel punishments inflicted; 

And several grants and promises made of fines and forfeitures before any conviction or judgment against the persons upon whom the same were to be levied; 

All which are utterly and directly contrary to the known laws and statutes and freedom of this realm; 

And whereas the said late King James the Second having abdicated the government and the throne being thereby vacant, his Highness the prince of Orange (whom it hath pleased Almighty God to make the glorious instrument of delivering this kingdom from popery and arbitrary power) did (by the advice of the Lords Spiritual and Temporal and divers principal persons of the Commons) cause letters to be written to the Lords Spiritual and Temporal being Protestants, and other letters to the several counties, cities, universities, boroughs and cinque ports, for the choosing of such persons to represent them as were of right to be sent to Parliament, to meet and sit at Westminster upon the two and twentieth day of January in this year one thousand six hundred eighty and eight [old style date], in order to such an establishment as that their religion, laws and liberties might not again be in danger of being subverted, upon which letters elections having been accordingly made; 

And thereupon the said Lords Spiritual and Temporal and Commons, pursuant to their respective letters and elections, being now assembled in a full and free representative of this nation, taking into their most serious consideration the best means for attaining the ends aforesaid, do in the first place (as their ancestors in like case have usually done) for the vindicating and asserting their ancient rights and liberties declare 

That the pretended power of suspending the laws or the execution of laws by regal authority without consent of Parliament is illegal; 

That the pretended power of dispensing with laws or the execution of laws by regal authority, as it hath been assumed and exercised of late, is illegal; 

That the commission for erecting the late Court of Commissioners for Ecclesiastical Causes, and all other commissions and courts of like nature, are illegal and pernicious; 

That levying money for or to the use of the Crown by pretence of prerogative, without grant of Parliament, for longer time, or in other manner than the same is or shall be granted, is illegal; 

That it is the right of the subjects to petition the king, and all commitments and prosecutions for such petitioning are illegal; 

That the raising or keeping a standing army within the kingdom in time of peace, unless it be with consent of Parliament, is against law; 

That the subjects which are Protestants may have arms for their defence suitable to their conditions and as allowed by law; 

That election of members of Parliament ought to be free; 

That the freedom of speech and debates or proceedings in Parliament ought not to be impeached or questioned in any court or place out of Parliament; 

That excessive bail ought not to be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted; 

That jurors ought to be duly impanelled and returned, and jurors which pass upon men in trials for high treason ought to be freeholders; 

That all grants and promises of fines and forfeitures of particular persons before conviction are illegal and void; 

And that for redress of all grievances, and for the amending, strengthening and preserving of the laws, Parliaments ought to be held frequently. 

And they do claim, demand and insist upon all and singular the premises as their undoubted rights and liberties, and that no declarations, judgments, doings or proceedings to the prejudice of the people in any of the said premises ought in any wise to be drawn hereafter into consequence or example; to which demand of their rights they are particularly encouraged by the declaration of his Highness the prince of Orange as being the only means for obtaining a full redress and remedy therein. Having therefore an entire confidence that his said Highness the prince of Orange will perfect the deliverance so far advanced by him, and will still preserve them from the violation of their rights which they have here asserted, and from all other attempts upon their religion, rights and liberties, the said Lords Spiritual and Temporal and Commons assembled at Westminster do resolve that William and Mary, prince and princess of Orange, be and be declared king and queen of England, France and Ireland and the dominions thereunto belonging, to hold the crown and royal dignity of the said kingdoms and dominions to them, the said prince and princess, during their lives and the life of the survivor to them, and that the sole and full exercise of the regal power be only in and executed by the said prince of Orange in the names of the said prince and princess during their joint lives, and after their deceases the said crown and royal dignity of the same kingdoms and dominions to be to the heirs of the body of the said princess, and for default of such issue to the Princess Anne of Denmark and the heirs of her body, and for default of such issue to the heirs of the body of the said prince of Orange. And the Lords Spiritual and Temporal and Commons do pray the said prince and princess to accept the same accordingly.

Declaration of the Rights of Man - 1789 

Approved by the National Assembly of France, August 26, 1789 

The representatives of the French people, organized as a National Assembly, believing that the ignorance, neglect, or contempt of the rights of man are the sole cause of public calamities and of the corruption of governments, have determined to set forth in a solemn declaration the natural, unalienable, and sacred rights of man, in order that this declaration, being constantly before all the members of the Social body, shall remind them continually of their rights and duties; in order that the acts of the legislative power, as well as those of the executive power, may be compared at any moment with the objects and purposes of all political institutions and may thus be more respected, and, lastly, in order that the grievances of the citizens, based hereafter upon simple and incontestable principles, shall tend to the maintenance of the constitution and redound to the happiness of all. Therefore the National Assembly recognizes and proclaims, in the presence and under the auspices of the Supreme Being, the following rights of man and of the citizen: 

Articles:

1. Men are born and remain free and equal in rights. Social distinctions may be founded only upon the general good. 

2. The aim of all political association is the preservation of the natural and imprescriptible rights of man. These rights are liberty, property, security, and resistance to oppression. 

3. The principle of all sovereignty resides essentially in the nation. No body nor individual may exercise any authority which does not proceed directly from the nation. 

4. Liberty consists in the freedom to do everything which injures no one else; hence the exercise of the natural rights of each man has no limits except those which assure to the other members of the society the enjoyment of the same rights. These limits can only be determined by law. 

5. Law can only prohibit such actions as are hurtful to society. Nothing may be prevented which is not forbidden by law, and no one may be forced to do anything not provided for by law. 

6. Law is the expression of the general will. Every citizen has a right to participate personally, or through his representative, in its foundation. It must be the same for all, whether it protects or punishes. All citizens, being equal in the eyes of the law, are equally eligible to all dignities and to all public positions and occupations, according to their abilities, and without distinction except that of their virtues and talents. 

7. No person shall be accused, arrested, or imprisoned except in the cases and according to the forms prescribed by law. Any one soliciting, transmitting, executing, or causing to be executed, any arbitrary order, shall be punished. But any citizen summoned or arrested in virtue of the law shall submit without delay, as resistance constitutes an offense. 

8. The law shall provide for such punishments only as are strictly and obviously necessary, and no one shall suffer punishment except it be legally inflicted in virtue of a law passed and promulgated before the commission of the offense. 

9. As all persons are held innocent until they shall have been declared guilty, if arrest shall be deemed indispensable, all harshness not essential to the securing of the prisoner's person shall be severely repressed by law. 

10. No one shall be disquieted on account of his opinions, including his religious views, provided their manifestation does not disturb the public order established by law. 

11. The free communication of ideas and opinions is one of the most precious of the rights of man. Every citizen may, accordingly, speak, write, and print with freedom, but shall be responsible for such abuses of this freedom as shall be defined by law. 

12. The security of the rights of man and of the citizen requires public military forces. These forces are, therefore, established for the good of all and not for the personal advantage of those to whom they shall be entrusted. 

13. A common contribution is essential for the maintenance of the public forces and for the cost of administration. This should be equitably distributed among all the citizens in proportion to their means. 

14. All the citizens have a right to decide, either personally or by their representatives, as to the necessity of the public contribution; to grant this freely; to know to what uses it is put; and to fix the proportion, the mode of assessment and of collection and the duration of the taxes. 

15. Society has the right to require of every public agent an account of his administration. 

16. A society in which the observance of the law is not assured, nor the separation of powers defined, has no constitution at all. 

17. Since property is an inviolable and sacred right, no one shall be deprived thereof except where public necessity, legally determined, shall clearly demand it, and then only on condition that the owner shall have been previously and equitably indemnified. [image: image1.png]



The Constitution of the Iroquois Nations

The Great Binding Law 

GAYANASHAGOWA 

	 1.  I am Dekanawidah and with the Five Nations' Confederate 

Lords I plant the Tree of Great Peace.  I plant it in your 

territory, Adodarhoh, and the Onondaga Nation, in the territory 

of you who are Firekeepers.

     I name the tree the Tree of the Great Long Leaves.  Under 

the shade of this Tree of the Great Peace we spread the soft 

white feathery down of the globe thistle as seats for you, 

Adodarhoh, and your cousin Lords.

     We place you upon those seats, spread soft with the 

feathery down of the globe thistle, there beneath the shade of 

the spreading branches of the Tree of Peace.  There shall you 

sit and watch the Council Fire of the Confederacy of the Five 

Nations, and all the affairs of the Five Nations shall be 

transacted at this place before you, Adodarhoh, and your cousin 

Lords, by the Confederate Lords of the Five Nations.

 2.  Roots have spread out from the Tree of the Great Peace, 

one to the north, one to the east, one to the south and one to 

the west.  The name of these roots is The Great White Roots and 

their nature is Peace and Strength.

     If any man or any nation outside the Five Nations shall 

obey the laws of the Great Peace and make known their 

disposition to the Lords of the Confederacy, they may trace the 

Roots to the Tree and if their minds are clean and they are 

obedient and promise to obey the wishes of the Confederate 

Council, they shall be welcomed to take shelter beneath the 

Tree of the Long Leaves.

     We place at the top of the Tree of the Long Leaves an 

Eagle who is able to see afar.  If he sees in the distance any 

evil approaching or any danger threatening he will at once warn 

the people of the Confederacy.

 3.  To you Adodarhoh, the Onondaga cousin Lords, I and the 

other Confederate Lords have entrusted the caretaking and the 

watching of the Five Nations Council Fire.

     When there is any business to be transacted and the 

Confederate Council is not in session, a messenger shall be 

dispatched either to Adodarhoh, Hononwirehtonh or Skanawatih, 

Fire Keepers, or to their War Chiefs with a full statement of 

the case desired to be considered.  Then shall Adodarhoh call 

his cousin (associate) Lords together and consider whether or 

not the case is of sufficient importance to demand the 

attention of the Confederate Council.  If so, Adodarhoh shall 

dispatch messengers to summon all the Confederate Lords to 

assemble beneath the Tree of the Long Leaves.

     When the Lords are assembled the Council Fire shall be 

kindled, but not with chestnut wood, and Adodarhoh shall 

formally open the Council.  

      [ ed note: chestnut wood throws out sparks in burning, 

           thereby creating a disturbance in the council ] 

     Then shall Adodarhoh and his cousin Lords, the Fire 

Keepers, announce the subject for discussion.

     The Smoke of the Confederate Council Fire shall ever 

ascend and pierce the sky so that other nations who may be 

allies may see the Council Fire of the Great Peace.

     Adodarhoh and his cousin Lords are entrusted with the 

Keeping of the Council Fire. 

 4.  You, Adodarhoh, and your thirteen cousin Lords, shall 

faithfully keep the space about the Council Fire clean and you 

shall allow neither dust nor dirt to accumulate.  I lay a Long 

Wing before you as a broom.  As a weapon against a crawling 

creature I lay a staff with you so that you may thrust it away 

from the Council Fire.  If you fail to cast it out then call 

the rest of the United Lords to your aid.

 5.  The Council of the Mohawk shall be divided into three 

parties as follows: Tekarihoken, Ayonhwhathah and Shadekariwade 

are the first party; Sharenhowaneh, Deyoenhegwenh and 

Oghrenghrehgowah are the second party, and Dehennakrineh, 

Aghstawenserenthah and Shoskoharowaneh are the third party.  

The third party is to listen only to the discussion of the 

first and second parties and if an error is made or the 

proceeding is irregular they are to call attention to it, and 

when the case is right and properly decided by the two parties 

they shall confirm the decision of the two parties and refer 

the case to the Seneca Lords for their decision.  When the 

Seneca Lords have decided in accord with the Mohawk Lords, the 

case or question shall be referred to the Cayuga and Oneida 

Lords on the opposite side of the house.

 6.  I, Dekanawidah, appoint the Mohawk Lords the heads and the 

leaders of the Five Nations Confederacy.  The Mohawk Lords are 

the foundation of the Great Peace and it shall, therefore, be 

against the Great Binding Law to pass measures in the 

Confederate Council after the Mohawk Lords have protested 

against them.

     No council of the Confederate Lords shall be legal unless 

all the Mohawk Lords are present.

 7.  Whenever the Confederate Lords shall assemble for the 

purpose of holding a council, the Onondaga Lords shall open it 

by expressing their gratitude to their cousin Lords and 

greeting them, and they shall make an address and offer thanks 

to the earth where men dwell, to the streams of water, the 

pools, the springs and the lakes, to the maize and the fruits, 

to the medicinal herbs and trees, to the forest trees for their 

usefulness, to the animals that serve as food and give their 

pelts for clothing, to the great winds and the lesser winds, to 

the Thunderers, to the Sun, the mighty warrior, to the moon, to 

the messengers of the Creator who reveal his wishes and to the 

Great Creator who dwells in the heavens above, who gives all 

the things useful to men, and who is the source and the ruler 

of health and life.

     Then shall the Onondaga Lords declare the council open.

     The council shall not sit after darkness has set in.

 8.  The Firekeepers shall formally open and close all councils 

of the Confederate Lords, and they shall pass upon all matters 

deliberated upon by the two sides and render their decision.

     Every Onondaga Lord (or his deputy) must be present at 

every Confederate Council and must agree with the majority 

without unwarrantable dissent, so that a unanimous decision may 

be rendered.

     If Adodarhoh or any of his cousin Lords are absent from a 

Confederate Council, any other Firekeeper may open and close 

the Council, but the Firekeepers present may not give any 

decisions, unless the matter is of small importance.

 9.  All the business of the Five Nations Confederate Council 

shall be conducted by the two combined bodies of Confederate 

Lords.  First the question shall be passed upon by the Mohawk 

and Seneca Lords, then it shall be discussed and passed by the 

Oneida and Cayuga Lords.  Their decisions shall then be 

referred to the Onondaga Lords, (Fire Keepers) for final 

judgement.

     The same process shall obtain when a question is brought 

before the council by an individual or a War Chief.

10. In all cases the procedure must be as follows: when the 

Mohawk and Seneca Lords have unanimously agreed upon a 

question, they shall report their decision to the Cayuga and 

Oneida Lords who shall deliberate upon the question and report 

a unanimous decision to the Mohawk Lords.  The Mohawk Lords 

will then report the standing of the case to the Firekeepers, 

who shall render a decision as they see fit in case of a 

disagreement by the two bodies, or confirm the decisions of the 

two bodies if they are identical.  The Fire Keepers shall then 

report their decision to the Mohawk Lords who shall announce it 

to the open council.

11.  If through any misunderstanding or obstinacy on the part 

of the Fire Keepers, they render a decision at variance with 

that of the Two Sides, the Two Sides shall reconsider the 

matter and if their decisions are jointly the same as before 

they shall report to the Fire Keepers who are then compelled to 

confirm their joint decision.

12.  When a case comes before the Onondaga Lords (Fire Keepers) 

for discussion and decsion, Adodarho shall introduce the matter 

to his comrade Lords who shall then discuss it in their two 

bodies.  Every Onondaga Lord except Hononwiretonh shall 

deliberate and he shall listen only.  When a unanimous decision 

shall have been reached by the two bodies of Fire Keepers, 

Adodarho shall notify Hononwiretonh of the fact when he shall 

confirm it.  He shall refuse to confirm a decision if it is not 

unanimously agreed upon by both sides of the Fire Keepers.

13.  No Lord shall ask a question of the body of Confederate 

Lords when they are discussing a case, question or 

proposition.  He may only deliberate in a low tone with the 

separate body of which he is a member.

14.  When the Council of the Five Nation Lords shall convene 

they shall appoint a speaker for the day.  He shall be a Lord 

of either the Mohawk, Onondaga or Seneca Nation.

     The next day the Council shall appoint another speaker, 

but the first speaker may be reappointed if there is no 

objection, but a speaker's term shall not be regarded more 

than for the day.

15.  No individual or foreign nation interested in a case, 

question or proposition shall have any voice in the Confederate 

Council except to answer a question put to him or them by the 

speaker for the Lords.

16.  If the conditions which shall arise at any future time 

call for an addition to or change of this law, the case shall 

be carefully considered and if a new beam seems necessary or 

beneficial, the proposed change shall be voted upon and if 

adopted it shall be called, "Added to the Rafters".          

           Rights, Duties and Qualifications of Lords

17.  A bunch of a certain number of shell (wampum) strings 

each two spans in length shall be given to each of the female 

families in which the Lordship titles are vested.  The right 

of bestowing the title shall be hereditary in the family of 

the females legally possessing the bunch of shell strings and 

the strings shall be the token that the females of the family 

have the proprietary right to the Lordship title for all time 

to come, subject to certain restrictions hereinafter mentioned.

18.  If any Confederate Lord neglects or refuses to attend the 

Confederate Council, the other Lords of the Nation of which he 

is a member shall require their War Chief to request the female 

sponsors of the Lord so guilty of defection to demand his 

attendance of the Council.  If he refuses, the women holding 

the title shall immediately select another candidate for the 

title. 

     No Lord shall be asked more than once to attend the 

Confederate Council.

19.  If at any time it shall be manifest that a Confederate 

Lord has not in mind the welfare of the people or disobeys the 

rules of this Great Law, the men or women of the Confederacy, 

or both jointly, shall come to the Council and upbraid the 

erring Lord through his War Chief.  If the complaint of the 

people through the War Chief is not heeded the first time it 

shall be uttered again and then if no attention is given a 

third complaint and warning shall be given.  If the Lord is 

contumacious the matter shall go to the council of War Chiefs.  

The War Chiefs shall then divest the erring Lord of his title 

by order of the women in whom the titleship is vested.  When 

the Lord is deposed the women shall notify the Confederate 

Lords through their War Chief, and the Confederate Lords shall 

sanction the act.  The women will then select another of their 

sons as a candidate and the Lords shall elect him.  Then shall 

the chosen one be installed by the Installation Ceremony.

     When a Lord is to be deposed, his War Chief shall address 

him as follows:

     "So you, __________, disregard and set at naught the 

warnings of your women relatives.  So you fling the warnings 

over your shoulder to cast them behind you.

     "Behold the brightness of the Sun and in the brightness of 

the Sun's light I depose you of your title and remove the 

sacred emblem of your Lordship title.  I remove from your brow 

the deer's antlers, which was the emblem of your position and 

token of your nobility.  I now depose you and return the 

antlers to the women whose heritage they are."

     The War Chief shall now address the women of the deposed 

Lord and say:

     "Mothers, as I have now deposed your Lord, I now return to 

you the emblem and the title of Lordship, therefore repossess 

them."

     Again addressing himself to the deposed Lord he shall say:

     "As I have now deposed and discharged you so you are now 

no longer Lord.  You shall now go your way alone, the rest of 

the people of the Confederacy will not go with you, for we know 

not the kind of mind that possesses you.  As the Creator has 

nothing to do with wrong so he will not come to rescue you from 

the precipice of destruction in which you have cast yourself.  

You shall never be restored to the position which you once 

occupied."

     Then shall the War Chief address himself to the Lords of 

the Nation to which the deposed Lord belongs and say:

     "Know you, my Lords, that I have taken the deer's antlers 

from the brow of ___________, the emblem of his position and 

token of his greatness."

     The Lords of the Confederacy shall then have no other 

alternative than to sanction the discharge of the offending 

Lord.

20.  If a Lord of the Confederacy of the Five Nations should 

commit murder the other Lords of the Nation shall assemble at 

the place where the corpse lies and prepare to depose the 

criminal Lord.  If it is impossible to meet at the scene of the 

crime the Lords shall discuss the matter at the next Council of 

their Nation and request their War Chief to depose the Lord 

guilty of crime, to "bury" his women relatives and to transfer 

the Lordship title to a sister family. 

     The War Chief shall address the Lord guilty of murder and 

say:

     "So you, __________ (giving his name) did kill __________ 

(naming the slain man), with your own hands!  You have comitted 

a grave sin in the eyes of the Creator.  Behold the bright 

light of the Sun, and in the brightness of the Sun's light I 

depose you of your title and remove the horns, the sacred 

emblems of your Lordship title.  I remove from your brow the 

deer's antlers, which was the emblem of your position and token 

of your nobility.  I now depose you and expel you and you shall 

depart at once from the territory of the Five Nations 

Confederacy and nevermore return again.  We, the Five Nations 

Confederacy, moreover, bury your women relatives because the 

ancient Lordship title was never intended to have any union 

with bloodshed.  Henceforth it shall not be their heritage.  

By the evil deed that you have done they have forfeited it 

forever.."

     The War Chief shall then hand the title to a sister 

family and he shall address it and say:

     "Our mothers, ____________, listen attentively while I 

address you on a solemn and important subject.  I hereby 

transfer to you an ancient Lordship title for a great calamity 

has befallen it in the hands of the family of a former Lord.  

We trust that you, our mothers, will always guard it, and that 

you will warn your Lord always to be dutiful and to advise his 

people to ever live in love, poeace and harmony that a great 

calamity may never happen again."

21.  Certain physical defects in a Confederate Lord make him 

ineligible to sit in the Confederate Council.  Such defects are 

infancy, idiocy, blindness, deafness, dumbness and impotency.  

When a Confederate Lord is restricted by any of these 

condition, a deputy shall be appointed by his sponsors to act 

for him, but in case of extreme necessity the restricted Lord 

may exercise his rights.

22.  If a Confederate Lord desires to resign his title he shall 

notify the Lords of the Nation of which he is a member of his 

intention.  If his coactive Lords refuse to accept his 

resignation he may not resign his title.

     A Lord in proposing to resign may recommend any proper 

candidate which recommendation shall be received by the Lords, 

but unless confirmed and nominated by the women who hold the 

title the candidate so named shall not be considered.

23.  Any Lord of the Five Nations Confederacy may construct 

shell strings (or wampum belts) of any size or length as 

pledges or records of matters of national or international 

importance.

     When it is necessary to dispatch a shell string by a War 

Chief or other messenger as the token of a summons, the 

messenger shall recite the contents of the string to the party 

to whom it is sent.  That party shall repeat the message and 

return the shell string and if there has been a sumons he shall 

make ready for the journey.

     Any of the people of the Five Nations may use shells (or 

wampum) as the record of a pledge, contract or an agreement 

entered into and the same shall be binding as soon as shell 

strings shall have been exchanged by both parties.

24.  The Lords of the Confederacy of the Five Nations shall be 

mentors of the people for all time.  The thickness of their 

skin shall be seven spans -- which is to say that they shall 

be proof against anger, offensive actions and criticism.  Their 

hearts shall be full of peace and good will and their minds 

filled with a yearning for the welfare of the people of the 

Confederacy.  With endless patience they shall carry out their 

duty and their firmness shall be tempered with a tenderness for 

their people.  Neither anger nor fury shall find lodgement in 

their minds and all their words and actions shall be marked by 

calm deliberation. 

25.  If a Lord of the Confederacy should seek to establish any 

authority independent of the jurisdiction of the Confederacy of 

the Great Peace, which is the Five Nations, he shall be warned 

three times in open council, first by the women relatives, 

second by the men relatives and finally by the Lords of the 

Confederacy of the Nation to which he belongs.  If the 

offending Lord is still obdurate he shall be dismissed by the 

War Chief of his nation for refusing to conform to the laws of 

the Great Peace.  His nation shall then install the candidate 

nominated by the female name holders of his family.

26.  It shall be the duty of all of the Five Nations 

Confederate Lords, from time to time as occasion demands, to 

act as mentors and spiritual guides of their people and remind 

them of their Creator's will and words.  They shall say:

     "Hearken, that peace may continue unto future days!

     "Always listen to the words of the Great Creator, for he 

has spoken.

     "United people, let not evil find lodging in your minds.

     "For the Great Creator has spoken and the cause of Peace 

shall not become old.

     "The cause of peace shall not die if you remember the 

Great Creator."

     Every Confederate Lord shall speak words such as these to 

promote peace.

27.  All Lords of the Five Nations Confederacy must be honest 

in all things.  They must not idle or gossip, but be men 

possessing those honorable qualities that make true royaneh.  

It shall be a serious wrong for anyone to lead a Lord into 

trivial affairs, for the people must ever hold their Lords high 

in estimation out of respect to their honorable positions.

28.  When a candidate Lord is to be installed he shall furnish 

four strings of shells (or wampum) one span in length bound 

together at one end.  Such will constitute the evidence of his 

pledge to the Confederate Lords that he will live according to 

the constitution of the Great Peace and exercise justice in all 

affairs.

     When the pledge is furnished the Speaker of the Council 

must hold the shell strings in his hand and address the 

opposite side of the Council Fire and he shall commence his 

address saying: "Now behold him.  He has now become a 

Confederate Lord.  See how splendid he looks."  An address may 

then follow.  At the end of it he shall send the bunch of shell 

strings to the oposite side and they shall be received as 

evidence of the pledge.  Then shall the opposite side say:

     "We now do crown you with the sacred emblem of the deer's 

antlers, the emblem of your Lordship.  You shall now become a 

mentor of the people of the Five Nations.  The thickness of 

your skin shall be seven spans -- which is to say that you 

shall be proof against anger, offensive actions and criticism.  

Your heart shall be filled with peace and good will and your 

mind filled with a yearning for the welfare of the people of 

the Confederacy.  With endless patience you shall carry out 

your duty and your firmness shall be tempered with tenderness 

for your people.  Neither anger nor fury shall find lodgement 

in your mind and all your words and actions shall be marked 

with calm deliberation.  In all of your deliberations in the 

Confederate Council, in your efforts at law making, in all your 

official acts, self interest shall be cast into oblivion.  Cast 

not over your shoulder behind you the warnings of the nephews 

and nieces should they chide you for any error or wrong you may 

do, but return to the way of the Great Law which is just and 

right.  Look and listen for the welfare of the whole people and 

have always in view not only the present but also the coming 

generations, even those whose faces are yet beneath the surface 

of the ground -- the unborn of the future Nation."

29.  When a Lordship title is to be conferred, the candidate 

Lord shall furnish the cooked venison, the corn bread and the 

corn soup, together with other necessary things and the labor 

for the Conferring of Titles Festival.

30.  The Lords of the Confederacy may confer the Lordship title 

upon a candidate whenever the Great Law is recited, if there be 

a candidate, for the Great Law speaks all the rules.

31.  If a Lord of the Confederacy should become seriously ill 

and be thought near death, the women who are heirs of his title 

shall go to his house and lift his crown of deer antlers, the 

emblem of his Lordship, and place them at one side.  If the 

Creator spares him and he rises from his bed of sickness he may 

rise with the antlers on his brow.

     The following words shall be used to temporarily remove 

the antlers:

     "Now our comrade Lord (or our relative Lord) the time has 

come when we must approach you in your illness.  We remove for 

a time the deer's antlers from your brow, we remove the emblem 

of your Lordship title.  The Great Law has decreed that no Lord 

should end his life with the antlers on his brow.  We therefore 

lay them aside in the room.  If the Creator spares you and you 

recover from your illness you shall rise from your bed with the 

antlers on your brow as before and you shall resume your duties 

as Lord of the Confederacy and you may labor again for the 

Confederate people."

32.  If a Lord of the Confederacy should die while the Council 

of the Five Nations is in session the Council shall adjourn for 

ten days.  No Confederate Council shall sit within ten days of 

the death of a Lord of the Confederacy.

     If the Three Brothers (the Mohawk, the Onondaga and the 

Seneca) should lose one of their Lords by death, the Younger 

Brothers (the Oneida and the Cayuga) shall come to the 

surviving Lords of the Three Brothers on the tenth day and 

console them.  If the Younger Brothers lose one of their Lords 

then the Three Brothers shall come to them and console them.  

And the consolation shall be the reading of the contents of the 

thirteen shell (wampum) strings of Ayonhwhathah.  At the 

termination of this rite a successor shall be appointed, to be 

appointed by the women heirs of the Lordship title.  If the 

women are not yet ready to place their nominee before the Lords 

the Speaker shall say, "Come let us go out."  All shall leave 

the Council or the place of gathering.  The installation shall 

then wait until such a time as the women are ready.  The 

Speaker shall lead the way from the house by saying, "Let us 

depart to the edge of the woods and lie in waiting on our 

bellies."

     When the women title holders shall have chosen one of 

their sons the Confederate Lords will assemble in two places, 

the Younger Brothers in one place and the Three Older Brothers 

in another.  The Lords who are to console the mourning Lords 

shall choose one of their number to sing the Pacification Hymn 

as they journey to the sorrowing Lords.  The singer shall lead 

the way and the Lords and the people shall follow.  When they 

reach the sorrowing Lords they shall hail the candidate Lord 

and perform the rite of Conferring the Lordship Title.

33.  When a Confederate Lord dies, the surviving relatives 

shall immediately dispatch a messenger, a member of another 

clan, to the Lords in another locality.  When the runner comes 

within hailing distance of the locality he shall utter a sad 

wail, thus: "Kwa-ah, Kwa-ah, Kwa-ah!"  The sound shall be 

repeated three times and then again and again at intervals as 

many times as the distance may require.  When the runner 

arrives at the settlement the people shall assemble and one 

must ask him the nature of his sad message.  He shall then say, 

"Let us consider."  Then he shall tell them of the death of the 

Lord.  He shall deliver to them a string of shells (wampum) and 

say "Here is the testimony, you have heard the message."  He 

may then return home.

     It now becomes the duty of the Lords of the locality to 

send runners to other localities and each locality shall send 

other messengers until all Lords are notified.  Runners shall 

travel day and night.

34.  If a Lord dies and there is no candidate qualified for the 

office in the family of the women title holders, the Lords of 

the Nation shall give the title into the hands of a sister 

family in the clan until such a time as the original family 

produces a candidate, when the title shall be restored to the 

rightful owners.

     No Lordship title may be carried into the grave.  The 

Lords of the Confederacy may dispossess a dead Lord of his 

title even at the grave.                  

                    Election of Pine Tree Chiefs

35.   Should any man of the Nation assist with special ability 

or show great interest in the affairs of the Nation, if he 

proves himself wise, honest and worthy of confidence, the 

Confederate Lords may elect him to a seat with them and he may 

sit in the Confederate Council.  He shall be proclaimed a 'Pine 

Tree sprung up for the Nation' and shall be installed as such 

at the next assembly for the installation of Lords.  Should he 

ever do anything contrary to the rules of the Great Peace, he 

may not be deposed from office -- no one shall cut him down -- 

but thereafter everyone shall be deaf to his voice and his 

advice.  Should he resign his seat and title no one shall 

prevent him.  A Pine Tree chief has no authority to name a 

successor nor is his title hereditary.           

              Names, Duties and Rights of War Chiefs

36.  The title names of the Chief Confederate Lords' War Chiefs 

shall be:

      Ayonwaehs, War Chief under Lord Takarihoken (Mohawk)

      Kahonwahdironh, War Chief under Lord Odatshedeh (Oneida)

      Ayendes, War Chief under Lord Adodarhoh (Onondaga)

      Wenenhs, War Chief under Lord Dekaenyonh (Cayuga)

      Shoneradowaneh, War Chief under Lord Skanyadariyo (Seneca)

     The women heirs of each head Lord's title shall be the 

         heirs of the War Chief's title of their respective Lord.

     The War Chiefs shall be selected from the eligible sons of 

         the female families holding the head Lordship titles.

37.  There shall be one War Chief for each Nation and their 

duties shall be to carry messages for their Lords and to take 

up the arms of war in case of emergency.  They shall not 

participate in the proceedings of the Confederate Council but 

shall watch its progress and in case of an erroneous action by 

a Lord they shall receive the complaints of the people and 

convey the warnings of the women to him.  The people who wish 

to convey messages to the Lords in the Confederate Council 

shall do so through the War Chief of their Nation.  It shall 

ever be his duty to lay the cases, questions and propositions 

of the people before the Confederate Council.

38.  When a War Chief dies another shall be installed by the 

same rite as that by which a Lord is installed.

39.  If a War Chief acts contrary to instructions or against 

the provisions of the Laws of the Great Peace, doing so in the 

capacity of his office, he shall be deposed by his women 

relatives and by his men relatives.  Either the women or the 

men alone or jointly may act in such a case.  The women title 

holders shall then choose another candidate.

40.  When the Lords of the Confederacy take occasion to 

dispatch a messenger in behalf of the Confederate Council, 

they shall wrap up any matter they may send and instruct the 

messenger to remember his errand, to turn not aside but to 

proceed faithfully to his destination and deliver his message 

according to every instruction.

41.  If a message borne by a runner is the warning of an 

invasion he shall whoop, "Kwa-ah, Kwa-ah," twice and repeat 

at short intervals; then again at a longer interval.

     If a human being is found dead, the finder shall not touch 

the body but return home immediately shouting at short 

intervals, "Koo-weh!"                    

                    Clans and Consanguinity

42.  Among the Five Nations and their posterity there shall be 

the following original clans: Great Name Bearer, Ancient Name 

Bearer, Great Bear, Ancient Bear, Turtle, Painted Turtle, 

Standing Rock, Large Plover, Deer, Pigeon Hawk, Eel, Ball, 

Opposite-Side-of-the-Hand, and Wild Potatoes.  These clans 

distributed through their respective Nations, shall be the sole 

owners and holders of the soil of the country and in them is it 

vested as a birthright.

43.  People of the Five Nations members of a certain clan shall 

recognize every other member of that clan, irrespective of the 

Nation, as relatives.  Men and women, therefore, members of the 

same clan are forbidden to marry.

44.  The lineal descent of the people of the Five Nations shall 

run in the female line.  Women shall be considered the 

progenitors of the Nation.  They shall own the land and the 

soil.  Men and women shall follow the status of the mother.

45.  The women heirs of the Confederated Lordship titles shall 

be called Royaneh (Noble) for all time to come.

46.  The women of the Forty Eight (now fifty) Royaneh families 

shall be the heirs of the Authorized Names for all time to come.

     When an infant of the Five Nations is given an Authorized 

Name at the Midwinter Festival or at the Ripe Corn Festival, 

one in the cousinhood of which the infant is a member shall be 

appointed a speaker.  He shall then announce to the opposite 

cousinhood the names of the father and the mother of the child 

together with the clan of the mother.  Then the speaker shall 

announce the child's name twice.  The uncle of the child shall 

then take the child in his arms and walking up and down the 

room shall sing: "My head is firm, I am of the Confederacy."  

As he sings the opposite cousinhood shall respond by chanting, 

"Hyenh, Hyenh, Hyenh, Hyenh," until the song is ended.

47.  If the female heirs of a Confederate Lord's title become 

extinct, the title right shall be given by the Lords of the 

Confederacy to the sister family whom they shall elect and that 

family shall hold the name and transmit it to their (female) 

heirs, but they shall not appoint any of their sons as a 

candidate for a title until all the eligible men of the former 

family shall have died or otherwise have become ineligible.

48.  If all the heirs of a Lordship title become extinct, and 

all the families in the clan, then the title shall be given by 

the Lords of the Confederacy to the family in a sister clan 

whom they shall elect.

49.  If any of the Royaneh women, heirs of a titleship, shall 

wilfully withhold a Lordship or other title and refuse to 

bestow it, or if such heirs abandon, forsake or despise their 

heritage, then shall such women be deemed buried and their 

family extinct.  The titleship shall then revert to a sister 

family or clan upon application and complaint.  The Lords of 

the Confederacy shall elect the family or clan which shall in 

future hold the title.

50.  The Royaneh women of the Confederacy heirs of the Lordship 

titles shall elect two women of their family as cooks for the 

Lord when the people shall assemble at his house for business 

or other purposes.

     It is not good nor honorable for a Confederate Lord to 

allow his people whom he has called to go hungry.

51.  When a Lord holds a conference in his home, his wife, if 

she wishes, may prepare the food for the Union Lords who 

assemble with him.  This is an honorable right which she may 

exercise and an expression of her esteem.

52.  The Royaneh women, heirs of the Lordship titles, shall, 

should it be necessary, correct and admonish the holders of 

their titles.  Those only who attend the Council may do this 

and those who do not shall not object to what has been said nor 

strive to undo the action.

53.  When the Royaneh women, holders of a Lordship title, 

select one of their sons as a candidate, they shall select one 

who is trustworthy, of good character, of honest disposition, 

one who manages his own affairs, supports his own family, if 

any, and who has proven a faithful man to his Nation.

54.  When a Lordship title becomes vacant through death or 

other cause, the Royaneh women of the clan in which the title 

is hereditary shall hold a council and shall choose one from 

among their sons to fill the office made vacant.  Such a 

candidate shall not be the father of any Confederate Lord.  

If the choice is unanimous the name is referred to the men 

relatives of the clan.  If they should disapprove it shall be 

their duty to select a candidate from among their own number.  

If then the men and women are unable to decide which of the two 

candidates shall be named, then the matter shall be referred to 

the Confederate Lords in the Clan.  They shall decide which 

candidate shall be named.  If the men and the women agree to a 

candidate his name shall be referred to the sister clans for 

confirmation.  If the sister clans confirm the choice, they 

shall refer their action to their Confederate Lords who shall 

ratify the choice and present it to their cousin Lords, and if 

the cousin Lords confirm the name then the candidate shall be 

installed by the proper ceremony for the conferring of Lordship 

titles.                     

                      Official Symbolism

55.  A large bunch of shell strings, in the making of which the 

Five Nations Confederate Lords have equally contributed, shall 

symbolize the completeness of the union and certify the pledge 

of the nations represented by the Confederate Lords of the 

Mohawk, the Oneida, the Onondaga, the Cayuga and the Senecca, 

that all are united and formed into one body or union called 

the Union of the Great Law, which they have established.

     A bunch of shell strings is to be the symbol of the 

council fire of the Five Nations Confederacy.  And the Lord 

whom the council of Fire Keepers shall appoint to speak for 

them in opening the council shall hold the strands of shells 

in his hands when speaking.  When he finishes speaking he shall 

deposit the strings on an elevated place (or pole) so that all 

the assembled Lords and the people may see it and know that the 

council is open and in progress.

     When the council adjourns the Lord who has been appointed 

by his comrade Lords to close it shall take the strands of 

shells in his hands and address the assembled Lords.  Thus will 

the council adjourn until such time and place as appointed by 

the council.  Then shall the shell strings be placed in a place 

for safekeeping.

     Every five years the Five Nations Confederate Lords and 

the people shall assemble together and shall ask one another if 

their minds are still in the same spirit of unity for the Great 

Binding Law and if any of the Five Nations shall not pledge 

continuance and steadfastness to the pledge of unity then the 

Great Binding Law shall dissolve.

56.  Five strings of shell tied together as one shall represent 

the Five Nations.  Each string shall represent one territory 

and the whole a completely united territory known as the Five 

Nations Confederate territory.

57.  Five arrows shall be bound together very strong and each 

arrow shall represent one nation.  As the five arrows are 

strongly bound this shall symbolize the complete union of the 

nations.  Thus are the Five Nations united completely and 

enfolded together, united into one head, one body and one 

mind.  Therefore they shall labor, legislate and council 

together  for the interest of future generations.

     The Lords of the Confederacy shall eat together from one 

bowl the feast of cooked beaver's tail.  While they are eating 

they are to use no sharp utensils for if they should they might 

accidentally cut one another and bloodshed would follow.  All 

measures must be taken to prevent the spilling of blood in any 

way.

58.  There are now the Five Nations Confederate Lords standing 

with joined hands in a circle.  This signifies and provides 

that should any one of the Confederate Lords leave the council 

and this Confederacy his crown of deer's horns, the emblem of 

his Lordship title, together with his birthright, shall lodge 

on the arms of the Union Lords whose hands are so joined.  He 

forfeits his title and the crown falls from his brow but it 

shall remain in the Confederacy.

     A further meaning of this is that if any time any one of 

the Confederate Lords choose to submit to the law of a foreign 

people he is no longer in but out of the Confederacy, and 

persons of this class shall be called "They have alienated 

themselves."  Likewise such persons who submit to laws of 

foreign nations shall forfeit all birthrights and claims on 

the Five Nations Confederacy and territory.

     You, the Five Nations Confederate Lords, be firm so that 

if a tree falls on your joined arms it shall not separate or 

weaken your hold.  So shall the strength of the union be 

preserved.

59.  A bunch of wampum shells on strings, three spans of the 

hand in length, the upper half of the bunch being white and the 

lower half black, and formed from equal contributions of the 

men of the Five Nations, shall be a token that the men have 

combined themselves into one head, one body and one thought, 

and it shall also symbolize their ratification of the peace 

pact of the Confederacy, whereby the Lords of the Five Nations 

have established the Great Peace.

     The white portion of the shell strings represent the women 

and the black portion the men.  The black portion, furthermore, 

is a token of power and authority vested in the men of the Five 

Nations.

     This string of wampum vests the people with the right to 

correct their erring Lords.  In case a part or all the Lords 

pursue a course not vouched for by the people and heed not the 

third warning of their women relatives, then the matter shall 

be taken to the General Council of the women of the Five 

Nations.  If the Lords notified and warned three times fail to 

heed, then the case falls into the hands of the men of the Five 

Nations.  The War Chiefs shall then, by right of such power and 

authority, enter the open concil to warn the Lord or Lords to 

return from the wrong course.  If the Lords heed the warning 

they shall say, "we will reply tomorrow."  If then an answer is 

returned in favor of justice and in accord with this Great Law, 

then the Lords shall individualy pledge themselves again by 

again furnishing the necessary shells for the pledge.  Then 

shall the War Chief or Chiefs exhort the Lords urging them to 

be just and true.

     Should it happen that the Lords refuse to heed the third 

warning, then two courses are open: either the men may decide 

in their council to depose the Lord or Lords or to club them to 

death with war clubs.  Should they in their council decide to 

take the first course the War Chief shall address the Lord or 

Lords, saying:  "Since you the Lords of the Five Nations have 

refused to return to the procedure of the Constitution, we now 

declare your seats vacant, we take off your horns, the token of 

your Lordship, and others shall be chosen and installed in your 

seats, therefore vacate your seats."

     Should the men in their council adopt the second course, 

the War Chief shall order his men to enter the council, to take 

positions beside the Lords, sitting bewteen them wherever 

possible.  When this is accomplished the War Chief holding in 

his outstretched hand a bunch of black wampum strings shall say 

to the erring Lords: "So now, Lords of the Five United Nations, 

harken to these last words from your men.  You have not heeded 

the warnings of the women relatives, you have not heeded the 

warnings of the General Council of women and you have not 

heeded the warnings of the men of the nations, all urging you 

to return to the right course of action.  Since you are 

determined to resist and to withhold justice from your people 

there is only one course for us to adopt."  At this point the 

War Chief shall let drop the bunch of black wampum and the men 

shall spring to their feet and club the erring Lords to death.  

Any erring Lord may submit before the War Chief lets fall the 

black wampum.  Then his execution is withheld.

     The black wampum here used symbolizes that the power to 

execute is buried but that it may be raised up again by the 

men.  It is buried but when occasion arises they may pull it 

up and derive their power and authority to act as here 

described.

60.  A broad dark belt of wampum of thirty-eight rows, having a 

white heart in the center, on either side of which are two 

white squares all connected with the heart by white rows of 

beads shall be the emblem of the unity of the Five Nations.

    [ ed note: This is the Hiawatha Belt, now in the

               Congressional Library. ] 

     The first of the squares on the left represents the Mohawk 

nation and its territory; the second square on the left and the 

one near the heart, represents the Oneida nation and its 

territory; the white heart in the middle represents the 

Onondaga nation and its territory, and it also means that the 

heart of the Five Nations is single in its loyalty to the Great 

Peace, that the Great Peace is lodged in the heart (meaning the 

Onondaga Lords), and that the Council Fire is to burn there for 

the Five Nations, and further, it means that the authority is 

given to advance the cause of peace whereby hostile nations out 

of the Confederacy shall cease warfare; the white square to the 

right of the heart represents the Cayuga nation and its 

territory and the fourth and last white square represents the 

Seneca nation and its territory.

     White shall here symbolize that no evil or jealous 

thoughts shall creep into the minds of the Lords while in 

Council under the Great Peace.  White, the emblem of peace, 

love, charity and equity surrounds and guards the Five Nations. 

61.  Should a great calamity threaten the generations rising 

and living of the Five United Nations, then he who is able to 

climb to the top of the Tree of the Great Long Leaves may do 

so.  When, then, he reaches the top of the tree he shall look 

about in all directions, and, should he see that evil things 

indeed are approaching, then he shall call to the people of the 

Five United Nations assembled beneath the Tree of the Great 

Long Leaves and say: "A calamity threatens your happiness."

     Then shall the Lords convene in council and discuss the 

impending evil.

     When all the truths relating to the trouble shall be 

fully known and found to be truths, then shall the people seek 

out a Tree of Ka-hon-ka-ah-go-nah, [ a great swamp Elm ], and 

when they shall find it they shall assemble their heads 

together and lodge for a time between its roots.  Then, their 

labors being finished, they may hope for happiness for many 

days after.

62.  When the Confederate Council of the Five Nations declares 

for a reading of the belts of shell calling to mind these laws, 

they shall provide for the reader a specially made mat woven of 

the fibers of wild hemp.  The mat shall not be used again, for 

such formality is called the honoring of the importance of the 

law.

63.  Should two sons of opposite sides of the council fire 

agree in a desire to hear the reciting of the laws of the 

Great Peace and so refresh their memories in the way ordained 

by the founder of the Confederacy, they shall notify Adodarho.  

He then shall consult with five of his coactive Lords and they 

in turn shall consult with their eight brethern.  Then should 

they decide to accede to the request of the two sons from 

opposite sides of the Council Fire, Adodarho shall send 

messengers to notify the Chief Lords of each of the Five 

Nations.  Then they shall despatch their War Chiefs to notify 

their brother and cousin Lords of the meeting and its time and 

place.

     When all have come and have assembled, Adodarhoh, in 

conjunction with his cousin Lords, shall appoint one Lord who 

shall repeat the laws of the Great Peace.  Then shall they 

announce who they have chosen to repeat the laws of the Great 

Peace to the two sons.  Then shall the chosen one repeat the 

laws of the Great Peace.

64.  At the ceremony of the installation of Lords if there is 

only one expert speaker and singer of the law and the 

Pacification Hymn to stand at the council fire, then when this 

speaker and singer has finished addressing one side of the fire 

he shall go to the oposite side and reply to his own speech and 

song.  He shall thus act for both sidesa of the fire until the 

entire ceremony has been completed.  Such a speaker and singer 

shall be termed the "Two Faced" because he speaks and sings for 

both sides of the fire.

65.  I, Dekanawida, and the Union Lords, now uproot the tallest 

pine tree and into the cavity thereby made we cast all weapons 

of war.  Into the depths of the earth, down into the deep 

underearth currents of water flowing to unknown regions we cast 

all the weapons of strife.  We bury them from sight and we 

plant again the tree.  Thus shall the Great Peace be 

established and hostilities shall no longer be known between 

the Five Nations but peace to the United People.                   

                     Laws of Adoption

66.  The father of a child of great comliness, learning, 

ability or specially loved because of some circumstance may, at 

the will of the child's clan, select a name from his own (the 

father's) clan and bestow it by ceremony, such as is provided.  

This naming shall be only temporary and shall be called, "A 

name hung about the neck."

67.  Should any person, a member of the Five Nations' 

Confederacy, specially esteem a man or woman of another clan or 

of a foreign nation, he may choose a name and bestow it upon 

that person so esteemed.  The naming shall be in accord with 

the ceremony of bestowing names.  Such a name is only a 

temporary one and shall be called "A name hung about the 

neck."  A short string of shells shall be delivered with the 

name as a record and a pledge.

68.  Should any member of the Five Nations, a family or person 

belonging to a foreign nation submit a proposal for adoption 

into a clan of one of the Five Nations, he or they shall 

furnish a string of shells, a span in length, as a pledge to 

the clan into which he or they wish to be adopted.  The Lords 

of the nation shall then consider the proposal and submit a 

decision.

69.  Any member of the Five Nations who through esteem or other 

feeling wishes to adopt an individual, a family or number of 

families may offer adoption to him or them and if accepted the 

matter shall be brought to the attention of the Lords for 

confirmation and the Lords must confirm adoption.

70.  When the adoption of anyone shall have been confirmed by 

the Lords of the Nation, the Lords shall address the people of 

their nation and say: "Now you of our nation, be informed that 

such a person, such a family or such families have ceased 

forever to bear their birth nation's name and have buried it in 

the depths of the earth.  Henceforth let no one of our nation 

ever mention the original name or nation of their birth.  To do 

so will be to hasten the end of our peace.                      

                   Laws of Emigration

71.  When any person or family belonging to the Five Nations 

desires to abandon their birth nation and the territory of the 

Five Nations, they shall inform the Lords of their nation and 

the Confederate Council of the Five Nations shall take 

cognizance of it.

72.  When any person or any of the people of the Five Nations 

emigrate and reside in a region distant from the territory of 

the Five Nations Confederacy, the Lords of the Five Nations at 

will may send a messenger carrying a broad belt of black shells 

and when the messenger arrives he shall call the people 

together or address them personally displaying the belt of 

shells and they shall know that this is an order for them to 

return to their original homes and to their council fires.             

              Rights of Foreign Nations

73.  The soil of the earth from one end of the land to the 

other is the property of the people who inhabit it.  By 

birthright the Ongwehonweh (Original beings) are the owners 

of the soil which they own and occupy and none other may hold 

it.  The same law has been held from the oldest times.

     The Great Creator has made us of the one blood and of the 

same soil he made us and as only different tongues constitute 

different nations he established different hunting grounds and 

territories and made boundary lines between them. 

74.  When any alien nation or individual is admitted into the 

Five Nations the admission shall be understood only to be a 

temporary one.  Should the person or nation create loss, do 

wrong or cause suffering of any kind to endanger the peace of 

the Confederacy, the Confederate Lords shall order one of their 

war chiefs to reprimand him or them and if a similar offence is 

again committed the offending party or parties shall be 

expelled from the territory of the Five United Nations.

75.  When a member of an alien nation comes to the territory 

of the Five Nations and seeks refuge and permanent residence, 

the Lords of the Nation to which he comes shall extend 

hospitality and make him a member of the nation.  Then shall he 

be accorded equal rights and privileges in all matters except 

as after mentioned.

76.  No body of alien people who have been adopted temporarily 

shall have a vote in the council of the Lords of the 

Confederacy, for only they who have been invested with Lordship 

titles may vote in the Council.  Aliens have nothing by blood 

to make claim to a vote and should they have it, not knowing 

all the traditions of the Confederacy, might go against its 

Great Peace.  In this manner the Great Peace would be 

endangered and perhaps be destroyed.

77.  When the Lords of the Confederacy decide to admit a 

foreign nation and an adoption is made, the Lords shall inform 

the adopted nation that its admission is only temporary.  They 

shall also say to the nation that it must never try to control, 

to interfere with or to injure the Five Nations nor disregard 

the Great Peace or any of its rules or customs.  That in no way 

should they cause disturbance or injury.  Then should the 

adopted nation disregard these injunctions, their adoption 

shall be annuled and they shall be expelled.

     The expulsion shall be in the following manner:  The 

council shall appoint one of their War Chiefs to convey the 

message of annulment and he shall say, "You (naming the nation) 

listen to me while I speak.  I am here to inform you again of 

the will of the Five Nations' Council.  It was clearly made 

known to you at a former time.  Now the Lords of the Five 

Nations have decided to expel you and cast you out.  We disown 

you now and annul your adoption.  Therefore you must look for a 

path in which to go and lead away all your people.  It was you, 

not we, who committed wrong and caused this sentence of 

annulment.  So then go your way and depart from the territory 

of the Five Nations and from the Confederacy."

78.  Whenever a foreign nation enters the Confederacy or 

accepts the Great Peace, the Five Nations and the foreign 

nation shall enter into an agreement and compact by which the 

foreign nation shall endeavor to pursuade other nations to 

accept the Great Peace.                   

                   Rights and Powers of War

79.  Skanawatih shall be vested with a double office, duty and 

with double authority.  One-half of his being shall hold the 

Lordship title and the other half shall hold the title of War 

Chief.  In the event of war he shall notify the five War Chiefs 

of the Confederacy and command them to prepare for war and have 

their men ready at the appointed time and place for engagement 

with the enemy of the Great Peace.

80.  When the Confederate Council of the Five Nations has for 

its object the establishment of the Great Peace among the 

people of an outside nation and that nation refuses to accept 

the Great Peace, then by such refusal they bring a declaration 

of war upon themselves from the Five Nations.  Then shall the 

Five Nations seek to establish the Great Peace by a conquest 

of the rebellious nation.

81.  When the men of the Five Nations, now called forth to 

become warriors, are ready for battle with an obstinate 

opposing nation that has refused to accept the Great Peace, 

then one of the five War Chiefs shall be chosen by the warriors 

of the Five Nations to lead the army into battle.  It shall be 

the duty of the War Chief so chosen to come before his warriors 

and address them.  His aim shall be to impress upon them the 

necessity of good behavior and strict obedience to all the 

commands of the War Chiefs.  He shall deliver an oration 

exhorting them with great zeal to be brave and courageous and 

never to be guilty of cowardice.  At the conclusion of his 

oration he shall march forward and commence the War Song and he 

shall sing:

        Now I am greatly surprised

     And, therefore I shall use it --

     The powerr of my War Song.

        I am of the Five Nations

     And I shall make supplication

     To the Almighty Creator.

     He has furnished this army.

     My warriors shall be mighty

     In the strength of the Creator.

     Between him and my song they are

     For it was he who gave the song

     This war song that I sing!

82.  When the warriors of the Five Nations are on an 

expedition against an enemy, the War Chief shall sing the War 

Song as he approaches the country of the enemy and not cease 

until his scouts have reported that the army is near the 

enemies' lines when the War Chief shall approach with great 

caution and prepare for the attack.

83.  When peace shall have been established by the termination 

of the war against a foreign nation, then the War Chief shall 

cause all the weapons of war to be taken from the nation.  Then 

shall the Great Peace be established and that nation shall 

observe all the rules of the Great Peace for all time to come.

84.  Whenever a foreign nation is conquered or has by their 

own will accepted the Great Peace their own system of internal 

government may continue, but they must cease all warfare 

against other nations.

85.  Whenever a war against a foreign nation is pushed until 

that nation is about exterminated because of its refusal to 

accept the Great Peace and if that nation shall by its obstinacy 

become exterminated, all their rights, property and territory 

shall become the property of the Five Nations.

86.  Whenever a foreign nation is conquered and the survivors 

are brought into the territory of the Five Nations' Confederacy 

and placed under the Great Peace the two shall be known as the 

Conqueror and the Conquered.  A symbolic relationship shall be 

devised and be placed in some symbolic position.  The conquered 

nation shall have no voice in the councils of the Confederacy 

in the body of the Lords.

87.  When the War of the Five Nations on a foreign rebellious 

nation is ended, peace shall be restored to that nation by a 

withdrawal of all their weapons of war by the War Chief of the 

Five Nations.  When all the terms of peace shall have been 

agreed upon a state of friendship shall be established.

88.  When the proposition to establish the Great Peace is 

made to a foreign nation it shall be done in mutual council.  

The foreign nation is to be persuaded by reason and urged to 

come into the Great Peace.  If the Five Nations fail to obtain 

the consent of the nation at the first council a second council 

shall be held and upon a second failure a third council shall 

be held and this third council shall end the peaceful methods 

of persuasion.  At the third council the War Chief of the Five 

nations shall address the Chief of the foreign nation and 

request him three times to accept the Great Peace.  If refusal 

steadfastly follows the War Chief shall let the bunch of white 

lake shells drop from his outstretched hand to the ground and 

shall bound quickly forward and club the offending chief to 

death.  War shall thereby be declared and the War Chief shall 

have his warriors at his back to meet any emergency.  War must 

continue until the contest is won by the Five Nations.

89.  When the Lords of the Five Nations propose to meet in 

conference with a foreign nation with proposals for an 

acceptance of the Great Peace, a large band of warriors shall 

conceal themselves in a secure place safe from the espionage 

of the foreign nation but as near at hand as possible.  Two 

warriors shall accompany the Union Lord who carries the 

proposals and these warriors shall be especially cunning.  

Should the Lord be attacked, these warriors shall hasten back 

to the army of warriors with the news of the calamity which 

fell through the treachery of the foreign nation.

90.  When the Five Nations' Council declares war any Lord of 

the Confederacy may enlist with the warriors by temporarily 

renouncing his sacred Lordship title which he holds through the 

election of his women relatives.  The title then reverts to 

them and they may bestow it upon another temporarily until the 

war is over when the Lord, if living, may resume his title and 

seat in the Council.

91.  A certain wampum belt of black beads shall be the emblem 

of the authority of the Five War Chiefs to take up the weapons 

of war and with their men to resist invasion.  This shall be 

called a war in defense of the territory.                

             Treason or Secession of a Nation

92.  If a nation, part of a nation, or more than one nation 

within the Five Nations should in any way endeavor to destroy 

the Great Peace by neglect or violating its laws and resolve to 

dissolve the Confederacy, such a nation or such nations shall 

be deemed guilty of treason and called enemies of the 

Confederacy and the Great Peace.

     It shall then be the duty of the Lords of the Confederacy 

who remain faithful to resolve to warn the offending people.  

They shall be warned once and if a second warning is necessary 

they shall be driven from the territory of the Confederacy by 

the War Chiefs and his men.            

              Rights of the People of the Five Nations

93.  Whenever a specially important matter or a great emergency 

is presented before the Confederate Council and the nature of 

the matter affects the entire body of the Five Nations, 

threatening their utter ruin, then the Lords of the Confederacy 

must submit the matter to the decision of their people and the 

decision of the people shall affect the decision of the 

Confederate Council.  This decision shall be a confirmation of 

the voice of the people.

94.  The men of every clan of the Five Nations shall have a 

Council Fire ever burning in readiness for a council of the 

clan.  When it seems necessary for a council to be held to 

discuss the welfare of the clans, then the men may gather 

about the fire.  This council shall have the same rights 

as the council of the women.

95.  The women of every clan of the Five Nations shall have 

a Council Fire ever burning in readiness for a council of the 

clan.  When in their opinion it seems necessary for the 

interest of the people they shall hold a council and their 

decisions and recommendations shall be introduced before the 

Council of the Lords by the War Chief for its consideration.

96.  All the Clan council fires of a nation or of the Five 

Nations may unite into one general council fire, or delegates 

from all the council fires may be appointeed to unite in a 

general council for discussing the interests of the people.  

The people shall have the right to make appointments and to 

delegate their power to others of their number.  When their 

council shall have come to a conclusion on any matter, their 

decision shall be reported to the Council of the Nation or to 

the Confederate Council (as the case may require) by the War 

Chief or the War Chiefs.

97.  Before the real people united their nations, each nation 

had its council fires.  Before the Great Peace their councils 

were held.  The five Council Fires shall continue to burn as 

before and they are not quenched.  The Lords of each nation in 

future shall settle their nation's affairs at this council fire 

governed always by the laws and rules of the council of the 

Confederacy and by the Great Peace.

98.  If either a nephew or a niece see an irregularity in the 

performance of the functions of the Great Peace and its laws, 

in the Confederate Council or in the conferring of Lordship 

titles in an improper way, through their War Chief they may 

demand that such actions become subject to correction and that 

the matter conform to the ways prescribed by the laws of the 

Great Peace.                

               Religious Ceremonies Protected

99.  The rites and festivals of each nation shall remain 

undisturbed and shall continue as before because they were 

given by the people of old times as useful and necessary 

for the good of men.

100.  It shall be the duty of the Lords of each brotherhood 

to confer at the approach of the time of the Midwinter 

Thanksgiving and to notify their people of the approaching 

festival.  They shall hold a council over the matter and 

arrange its details and begin the Thanksgiving five days 

after the moon of Dis-ko-nah is new.  The people shall 

assemble at the appointed place and the nephews shall notify 

the people of the time and place.  From the beginning to 

the end the Lords shall preside over the Thanksgiving and 

address the people from time to time.

101.  It shall be the duty of the appointed managers of the 

Thanksgiving festivals to do all that is needed for carrying 

out the duties of the occasions.

      The recognized festivals of Thanksgiving shall be the 

Midwinter Thanksgiving, the Maple or Sugar-making Thanksgiving, 

the Raspberry Thanksgiving, the Strawberry Thanksgiving, the 

Cornplanting Thanksgiving, the Corn Hoeing Thanksgiving, the 

Little Festival of Green Corn, the Great Festival of Ripe Corn 

and the complete Thanksgiving for the Harvest.

      Each nation's festivals shall be held in their Long 

Houses.

102.  When the Thansgiving for the Green Corn comes the 

special managers, both the men and women, shall give it 

careful attention and do their duties properly.

103.  When the Ripe Corn Thanksgiving is celebrated the Lords 

of the Nation must give it the same attention as they give 

to the Midwinter Thanksgiving.

104.  Whenever any man proves himself by his good life and his 

knowledge of good things, naturally fitted as a teacher of good 

things, he shall be recognized by the Lords as a teacher of 

peace and religion and the people shall hear him.                  

                  The Installation Song

105.  The song used in installing the new Lord of the 

Confederacy shall be sung by Adodarhoh and it shall be:

      "Haii, haii Agwah wi-yoh

        "     "   A-kon-he-watha

        "     "   Ska-we-ye-se-go-wah

        "     "   Yon-gwa-wih

        "     "   Ya-kon-he-wa-tha

       Haii, haii It is good indeed

        "     "   (That) a broom, --

        "     "   A great wing,

        "     "   It is given me

        "     "   For a sweeping instrument."

106.  Whenever a person properly entitled desires to learn the 

Pacification Song he is privileged to do so but he must prepare 

a feast at which his teachers may sit with him and sing.  The 

feast is provided that no misfortune may befall them for 

singing the song on an occasion when no chief is installed.                   

                    Protection of the House

107.  A certain sign shall be known to all the people of the 

Five Nations which shall denote that the owner or occupant of 

a house is absent.  A stick or pole in a slanting or leaning 

position shall indicate this and be the sign.  Every person not 

entitled to enter the house by right of living within it upon 

seeing such a sign shall not approach the house either by day 

or by night but shall keep as far away as his business will 

permit.                      

                       Funeral Addresses

108.  At the funeral of a Lord of the Confederacy, say:  Now we 

become reconciled as you start away.  You were once a Lord of 

the Five Nations' Confederacy and the United People trusted 

you. Now we release you for it is true that it is no longer 

possible for us to walk about together on the earth.  Now, 

therefore, we lay it (the body) here.  Here we lay it away.  

Now then we say to you, 'Persevere onward to the place where 

the Creator dwells in peace.  Let not the things of the earth 

hinder you.  Let nothing that transpired while yet you lived 

hinder you.  In hunting you once took delight; in the game of 

Lacrosse you once took delight and in the feasts and pleasant 

occasions your mind was amused, but now do not allow thoughts 

of these things to give you trouble.  Let not your relatives 

hinder you and also let not your friends and associates trouble 

your mind.  Regard none of these things.'

      "Now then, in turn, you here present who were related to 

this man and you who were his friends and associates, behold 

the path that is yours also!  Soon we ourselves will be left 

in that place.  For this reason hold yourselves in restraint 

as you go from place to place.  In your actions and in your 

conversation do no idle thing.  Speak not idle talk neither 

gossip.  Be careful of this and speak not and do not give way 

to evil behavior.  One year is the time that you must abstain 

from unseemly levity but if you can not do this for ceremony, 

ten days is the time to regard these things for respect."

109.  At the funeral of a War Chief, say:

      "Now we become reconciled as you start away.  You were 

once a War Chief of the Five Nations' Confederacy and the 

United People trusted you as their guard from the enemy."  

(The remainder is the same as the address at the funeral 

of a Lord).

110.  At the funeral of a Warrior, say:

      "Now we become reconciled as you start away.  Once you 

were a devoted provider and protector of your family and you 

were ever ready to take part in battles for the Five Nations' 

Confederacy.  The United People trusted you."  (The remainder

is the same as the address at the funeral of a Lord).

111.  At the funeral of a young man, say:

      "Now we become reconciled as you start away.  In the 

beginning of your career you are taken away and the flower of 

your life is withered away."  (The remainder is the same as the 

address at the funeral of a Lord).

112.  At the funeral of a chief woman, say:

      "Now we become reconciled as you start away.  You were 

once a chief woman in the Five Nations' Confederacy.  You once 

were a mother of the nations.  Now we release you for it is 

true that it is no longer possible for us to walk about 

together on the earth.  Now, therefore, we lay it (the body) 

here.  Here we lay it away.  Now then we say to you, 'Persevere 

onward to the place where the Creator dwells in peace.  Let not 

the things of the earth hinder you.  Let nothing that 

transpired while you lived hinder you.  Looking after your 

family was a sacred duty and you were faithful.  You were one 

of the many joint heirs of the Lordship titles.  Feastings were 

yours and you had pleasant occasions. . ."  (The remainder is 

the same as the address at the funeral of a Lord).

113.  At the funeral of a woman of the people, say:

      "Now we become reconciled as you start away.  You were 

once a woman in the flower of life and the bloom is now 

withered away.  You once held a sacred position as a mother 

of the nation. (Etc.)  Looking after your family was a sacred 

duty and you were faithful.  Feastings . . . (etc.)"  (The 

remainder is the same as the address at the funeral of a Lord).

114.  At the funeral of an infant or young woman, say:

      "Now we become reconciled as you start away.  You were a 

tender bud and gladdened our hearts for only a few days.  Now 

the bloom has withered away . . . (etc.)  Let none of the 

things that transpired on earth hinder you.  Let nothing that 

happened while you lived hinder you."  (The remainder is the 

same as the address at the funeral of a Lord).

[ Editors note:  the above ellipses and 'etc.' remarks are 

transcribed directly from the text I copied. ]

115.  When an infant dies within three days, mourning shall 

continue only five days.  Then shall you gather the little boys 

and girls at the house of mourning and at the funeral feast a 

speaker shall address the children and bid them be happy once 

more, though by a death, gloom has been cast over them.  Then 

shall the black clouds roll away and the sky shall show blue 

once more.  Then shall the children be again in sunshine.

116.  When a dead person is brought to the burial place, the 

speaker on the opposite side of the Council Fire shall bid the 

bereaved family cheer their minds once again and rekindle their 

hearth fires in peace, to put their house in order and once 

again be in brightness for darkness has covered them.  He shall 

say that the black clouds shall roll away and that the bright 

blue sky is visible once more.  Therefore shall they be in 

peace in the sunshine again.

117.  Three strings of shell one span in length shall be 

employed in addressing the assemblage at the burial of the 

dead.  The speaker shall say:

      "Hearken you who are here, this body is to be covered.  

Assemble in this place again ten days hence for it is the 

decree of the Creator that mourning shall cease when ten days 

have expired.  Then shall a feast be made."

       Then at the expiration of ten days the speaker shall say:

"Continue to listen you who are here.  The ten days of mourning 

have expired and your minds must now be freed of sorrow as 

before the loss of a relative.  The relatives have decided to 

make a little compensation to those who have assisted at the 

funeral.  It is a mere expression of thanks.  This is to the 

one who did the cooking while the body was lying in the house.  

Let her come forward and receive this gift and be dismissed 

from the task."  In substance this shall be repeated for every 

one who assisted in any way until all have been remembered.



Prepared by Gerald Murphy (The Cleveland Free-Net - aa300)

Distributed by the Cybercasting Services Division of the

  National Public Telecomputing Network (NPTN).

Permission is hereby granted to download, reprint, and/or otherwise

  redistribute this file, provided appropriate point of origin

  credit is given to the preparer(s) and the National Public

  Telecomputing Network.


The 1839 Cherokee Constitution


  The foregoing instrument was read, considered, and approved by us this 23d day of August, 1839.   Aaron Price, Major Pullum,  Young Elders,  Deer Track,  Young Puppy, Turtle Fields,  July,  The Eagle,  The Crying Buffalo and a great number of respectable Old Settlers and late Emigrants,  toonumerous to be copied. 

  It being determined that a constitution should be made for the inchoate government,  men were selected by its sponsors, from those at the Illinois Camp Ground,  including as many western Cherokees as could be induced to sign it;  their number being less than two dozen out of a total of eight thousand.  The constitution as drafted by  William Shory Coody, was accepted by the Convention.



CONSTITUTION  OF THE CHEROKEE NATION.
  
The Eastern and Western Cherokees having again re-united, and become one body politic, under the style and title of the Cherokee Nation:  Therefore, 
  We,  the people of the Cherokee Nation,  in National Convention assembled, in order to establish justice, insure tranquility, promote the common welfare, and secure to ourselves and our posterity the blessings of freedom acknowledging, with humility and gratitude, the goodness of the Sovereign Ruler of the Universe in permitting us so to do, and imploring His aid and guidance in its accomplishment--do ordain and establish this Constitution for the government of the Cherokee Nation. 



Article I.
  Sec. 1.   The boundary of the Cherokee Nation shall be that described in the treaty of  1833 between the United States and Western Cherokees, subject to such extension as may be made in the adjustment of the unfinished business with the United States. 
  Sec. 2.  The lands of the Cherokee Nation shall remain common property; but the improvements made thereon, and in the possession of the citizens respectively who made, or may rightfully be in possession of them:  Provided, that the citizens of the Nation possessing exclusive and indefeasible right to their improvements, as expressed in this article,  shall possess no right or power to dispose of their improvements, in any manner whatever, to the United States, individual States, or to individual citizens thereof; and that, whenever any citizen shall remove with his effects out of the limits of this Nation, and  become a citizen of any other government, all his rights and privileges as a citizen of this Nation shall cease:  Provided, nevertheless, That the National Council shall have power to re-admit, by law, to all the rights of citizenship, any such person or persons who may, at any time, desire to return to the Nation,  on memorializing the National Council for such readmission. 



Article II.
  Sec. 1.  The power of the Government shall be divided into three distinct departments---the Legislative,  the Executive, and the Judicial. 
  Sec. 2.  No person or persons belonging to one of these departments shall exercise any of the powers properly belonging to either of the others, except in the cases hereinafter expressly directed or permitted. 



Article III.
  Sec. 1.  The Legislative power shall be vested in two distinct branches--a National Committee, and Council;  and the style of their acts shall be--Be it enacted by the National Council. 
  Sec. 2.  The National Council shall make provisions, by law, for laying off the Cherokee Nation into eight districts;  and if subsequently it should be deemed expedient,  one or two may be added thereto. 
  Sec. 3.  The National Committee shall consist of two members from each district, and the Council  shall consist of three members from each District, to be chosen by the qualified electors  in their respective Districts for two years; the elections to be held in the respective Districts every two years, at such times and place as may be directed by law. 
   The National Council shall, after the present year, be held annually, to be convened on the first Monday in October, at such place as may be designated by the National Council,  or , in case of emergency,  the Principal Chief. 
   Sec. 4.    Before the Districts shall be laid off, any election which may take place shall be by a general vote of the electors throughout the Nation for all offices to be elected. 
   The first election for all three officers of  the Government--Chiefs,  Executive Council, members of the National Council,  Judges and Sheriffs--shall be held at Tah-le-quah before the rising of this Convention;  and the term of  service of all officers elected previous to the first Monday in October 1839,  shall be extended to embrace, in addition to the regular constitutional term,  the time intervening from their election to the first Monday  in October,  1839. 
   Sec. 5.   No person shall be eligible to a seat in the National Council but a free Cherokee Male citizen who shall have attained the age of twenty-five years. 
   The descendants of  Cherokee men by free women except the African race,  whose parents may have been living together as man and wife,  according to the customs and laws of this Nation, shall be entitled to all the rights and privileges of this Nation,  as well  as the posterity of Cherokee women by all free men.  No  person who is negro and mulatto parentage,  either by the father or mother's side,  shall be eligible to hold any office of profit, honor or trust under this Government. 
   Sec. 6.   The electors and members of the National Council shall in all cases, except those of treason,  felony, or breach of the peace, be privileged from arrest during their attendance  at elections, and at the National Council,  in going to and returning. 
   Sec. 7.   In all elections by the people,  the electors shall vote viva voce. 
  All  free males citizens,  who shall have attained to the age of eighteen [18] years shall be equally entitled to vote at all public elections. 
  Sec.  8.   Each branch of the National Council, when assembled, shall judge of the qualifications and returns of its own members; and determine the rules of its proceedings; punish a member for disorderly behavior, and with the concurrence of two thirds, expel a member; but not a second time for the same offense. 
  Sec. 9.    Each branch of the National Council, when assembled, shall choose its own officers; a majority of each shall constitute a quorum to do business , but a smaller number may adjourn from day to day and compel the attendance of absent members in such manner and under such penalty as each branch may prescribe. 
  Sec. 10.    The members of the National Council, shall each receive from the public Treasury a compensation for their services which shall be three dollars per day during their attendance at the National Council; and the members of the Council shall each receive three dollars per day for their services during their attendance at the National Council, provided that the same may be increased or diminished by law,  but no alteration shall take effect during the period of service of the members of the National Council by whom such alteration may have been made. 
  Sec. 11.   The National Council shall regulate by law by whom and in what manner, writs of elections shall be issued to fill the vacancies which may happen in either branch thereof. 
  Sec. 12.    Each member of the National Council, before he takes his seat, shall take the following oath,  or affirmation:  I, A.B. do solemnly swear (or affirm, as the case may be,)  that I have not obtained my election by bribing, treats, or any undue and unlawful means used by  myself or others by my desire or approbation for that purpose;  that I consider myself constitutionally qualified as a member of ____, and that on all questions and measures which may come before me I will so give my vote and so conduct myself as in my judgment shall appear most conducive to the interest and prosperity of this Nation,  and I will bear true faith and allegiance to the same, and to the utmost of my ability and power observe, conform to, support and defend the Constitution thereof. 
  Sec. 13.    No person who may be convicted of felony shall be eligible to any office  or appointment of honor, profit,  or trust within this Nation. 
  Sec. 14.    The National Council shall have the power  to make laws and regulations which they shall  deemed necessary and proper for the good of the Nation,  which shall not be contrary to this Constitution. 
  Sec. 15.     It shall be the duty of the National Council to pass laws as may be necessary and proper to decide differences by arbitration, to be appointed by the parties, who may choose that summary mode of adjustment. 
  Sec. 16.    No power of suspending the laws of this Nation shall be exercised, unless by the National Council or its authority. 
  Sec. 17.   No  retrospective law, nor any law impairing the obligation of  contracts, shall be passed. 
  Sec. 18.The National Council shall have the power to make laws for laying and collecting taxes, for the purpose of raising a revenue.  
  Sec.  19.  All bills making appropriations shall originate in the National Committee, but the Council may propose amendments or reject the same; all other bills may originate in either branch, subject to the concurrence or rejection of the other. 
  Sec. 20.  All  acknowledged treaties shall be the supreme laws of the land, and the National Council shall have the sole power of deciding on the construction of all treaty stipulations. 
  Sec. 21.  The Council shall have the sole power of impeachment.  All impeachment's shall be tried by the National Committee.  When setting for that purpose the member shall be upon oath or affirmation; and no person shall be convicted without the concurrence of two-thirds of the members present. 
  Sec. 22.  The Principal Chief,  assistant Principal Chief, and  all  civil officers shall be liable to impeachment for misdemeanor in office; but judgment in such cases shall not be extended further than removal from office and disqualification to hold office of honor, trust, or profit under the Government of this Nation. 
  The party, whether convicted or acquitted, shall nevertheless, be liable to indictment, trial,  judgment and punishment according to law. 



Article IV
  Sec. 1.  The Supreme Executive Power of this Nation shall be vested in a Principal Chief, who shall be styled the Principal Chief of the Cherokee Nation. 
   The Principal Chief shall hold office for the term of four years; and shall be elected by the qualified electors on the same day and at the places where they shall respectively vote for members of the National Council. 
   The returns of the election for Principal Chief shall be sealed  up and directed to the President of the National Committee, who shall open and publish them in the presence of the National Council assembled.  The person having the highest number of votes shall be Principal Chief; but if two or more shall be equal and highest in votes, one of them shall be chosen by joint vote of both branches of the Council.  The manner of determining contested elections shall be directed by law. 
  Sec. 2.  No person except a natural born citizen shall be eligible to the office of Principal Chief; neither shall any person be eligible to that office who shall not have attained the age of thirty-five years. 
  Sec. 3.   There shall also be chosen at the same time by the qualified electors in the same manner for four years, an assistant Principal Chief, who shall have attained to the age of thirty-five years. 
  Sec. 4.  In case of the removal of the Principal Chief from office, or of his death or resignation, or inability to discharge the powers and duties of the said office, the same shall devolve on the assistant Principal Chief until the disability be removed or a Principal Chief  shall be elected. 
  Sec. 5.  The National Council may by  law provide for the case of removal, death, resignation, or disability of both the Principal Chief and assistant Principal Chief, declaring what officer shall then act as Principal Chief until the disability be removed or a Principal Chief shall be elected. 
  Sec. 6.  The Principal Chief and assistant Principal Chief shall, at stated times, receive for their services a compensation which shall neither be increased  nor diminished during the period for which they shall have been elected; and they shall not receive within that period any other emolument from the Cherokee Nation or any other Government. 
  Sec. 7.    Before the Principal Chief enters on the execution of his office, he shall take the following oath or affirmation: 
    "I do solemnly swear, or affirm, that I will faithfully execute the duties of Principal Chief of the Cherokee Nation, and will, to the best of my ability, preserve, protect, and defend the Constitution of the Cherokee Nation." 
  Sec. 8.  He may, on  extraordinary occasions, convene the National Council at the seat of government. 
  Sec. 9.   He shall from time to time, give to the National Council information of the state of government, and recommend to their consideration such measures as he may deem expedient. 
  Sec. 10.    He shall take care that the laws be faithfully executed. 
  Sec. 11.  It shall be his duty to visit the different districts at least once in two years, to inform himself of the general condition of the country. 
  Sec. 12.  The assistant Principal Chief shall, by virtue of  his office, aid and advise the Principal Chief in the administration of the government at all times during his continuance in office. 
  Sec. 13.  Vacancies that may occur in offices, the appointment of which is vested in the National Council, shall be filled by the Principal Chief during the recess of the National Council by granting commissions which shall expire at the end of the next session thereof. 
  Sec.  14.  Every bill which shall pass both branches of the National Council shall, before it becomes a law, be presented to the Principal Chief; if he approves, he shall sign it; but if not, he shall return it, with his objections to that branch in which it may have originated, who shall enter the objections at large on their journals and proceed to reconsider it; if, after such reconsideration, two-thirds of that branch shall agree to pass the bill, it shall be sent, together with the objections, to the other branch, by which it shall likewise be reconsidered, and, if approved  by two-thirds of that branch, it shall become law.  If any bill shall not be returned by the Principal Chief within five days (Sundays excepted), after the same has been presented to him, it shall become a law in like manner as if he had signed it, unless the National Council, by their adjournment,  prevent its return, in which case it shall be a law, unless sent back within three days after their next meeting. 
  Sec. 15.  Members of the National Council, and all officers, executive and judicial, shall be bound by oath  to support the Constitution of this Nation, and to perform the duties of their respective offices with fidelity. 
  Sec. 16.  In case of disagreement between the two branches of the National Council  with respect to the time of adjournment,  the Principal Chief shall have power to adjourn the same to such time as he may deem proper;  provided,  it be not a period beyond the next constitutional meeting thereof. 
  Sec. 17.   The Principal Chief shall, during the session of the National Council, attend at the seat of government. 
  Sec. 18.   There shall be a council composed of five persons, to be appointed by the National Council, whom the Principal Chief shall have full power at his descretion to assemble; he, together with the Assistant Principal Chief and the counselors, or a majority of them, may, from  time to time, hold and keep a council for ordering and directing the affairs of the Nation according to law; provided, the National Council shall have power to reduce the number, if deemed expedient, after the first term of service, to a number not less than three. 
  Sec. 19.  The members or the executive council shall be chosen for the term of two years. 
  Sec. 20.  The resolutions and advice of the council shall be recorded in a register, and signed by the members agreeing thereto, which may be called for by either branch of the National Council; and any counselor may enter his dissent to the majority. 
  Sec. 21.  The Treasurer shall, before, entering on the duties of his office, give bond to the Nation, with sureties, to the satisfaction of the National Council, for the faithful discharge of his trust. 
  Sec. 22.  The Treasurer shall, before entering on the duties of his office, give bond to the Nation, with sureties, to the satisfaction of the National Council, for the faithful discharge of his trust. 
  Sec. 23.  No money shall be drawn from the Treasury but by warrant from the Principal Chief, and in consequence of appropriations made by law. 
  Sec. 24.  It shall be the duty of the Treasurer to receive all public moneys, and to make a regular statement and account of the receipts and expenditures of all public moneys at the annual session of the National Council. 



Article V.
  Sec. 1.  The Judicial Powers shall be vested in a Supreme Court,  and such circuit and inferior courts as the National Council may, from time to time, ordain and establish. 
  Sec. 2.  The judges of the Supreme  and Circuit courts shall hold their commissions for the term of four years,  but any of them may be removed from office on the address of two-thirds of each branch of  the National Council to the Principal Chief for that purpose. 
  Sec. 3.  The Judges of the Supreme and Circuit Courts shall, at stated times, receive a compensation which shall not be diminished during their continuance in office, but they shall receive no fees or perquisites of office, nor hold any other office of profit or trust under the government of this Nation, or any other power. 
  Sec. 4.   No person shall be appointed a judge of any of the courts until he shall have attained the age of thirty years. 
  Sec. 5.  The Judges of the Supreme and Circuit courts shall be as many Justices of the Peace as it may be deemed expedient for the public good, whose powers, duties, and duration in office shall be clearly designated by law. 
  Sec. 6.  The Judges of the Supreme Court and of the Circuit Courts shall have complete criminal jurisdiction in such cases, and in such manner as may be pointed out by law. 
  Sec. 7.  No Judge shall sit on trial of any cause when the parties are connected [with him] by affinity or consanguinity, except by consent of the parties.  In case all the Judges of the Supreme Courts shall be interested in the issue of any case, or related to all or either of the parties, the National Council may provide by law for the selection of a suitable number of persons of good character and knowledge, for the determination thereof, and who shall be specially commissioned for the adjudication of such cases by the Principal Chief. 
  Sec. 8.  All writs and other process shall run "In the Name of the Cherokee Nation," and bear test and be signed by the respective clerks. 
  Sec. 9.  Indictments shall conclude---"Against the Peace and Dignity of the Cherokee Nation." 
  Sec. 10.  The Supreme Court shall, after the present year, hold its session annually at the seat of government, to convened on the first Monday of October in each year. 
  Sec. 11.  In all criminal prosecutions the accused shall have the right of being heard; of demanding the nature and cause of the accusation; of meeting the witnesses face to face; of having compulsory process for obtaining witnesses in his or  their favor; and in prosecutions by indictment or information, a speedy public trial, by an impartial jury of the vicinage; nor shall the accused be compelled to give evidence against himself. 
  Sec. 12.  The people shall be secure in their persons, houses, papers, and possessions from unreasonable seizures and searches, and no warrant to search any place, or to seize any person or thing, shall issue, without describing them as nearly as may be, nor without  good cause,  supported by oath or affirmation. 
  Sec. 13.  All persons shall be bilabial by sufficient securities, unless for capital offenses, where the proof is evident or presumption great. 



Article VI
  Sec. 1.  No person who denies the being of a God or future state of reward and punishment, shall hold any office in the civil department in this Nation. 
  Sec. 2.  The free exercise of religious worship, and serving God without distinction, shall forever be enjoyed within the the limits of this Nation;  provided, that this liberty of conscience shall not be so construed as to excuse acts of licentiousness, or justify practices inconsistent with the peace or safety of this Nation. 
  Sec. 3.  When the National Council shall determine the expediency of appointing delegates, or other public agents, for the purpose of transacting business with the government of the United States, the Principal Chief shall appoint and commission such delegates or public agents accordingly.  On all matters of interest, touching the rights of the citizens of this Nation, which may require the attention of the United States government, the Principal Chief shall keep up a friendly correspondence with that government through the medium of its proper officers. 
  Sec. 4.  All commissions shall be "In the name and by the Authority of the Cherokee Nation," and be sealed with the seal of the Nation, and signed by the Principal Chief.  The Principal Chief shall make use of his private seal until a National seal shall be provided. 
  Sec. 5.  A  sheriff shall be elected in each district by the qualified electors thereof, who shall hold his office two years, unless sooner removed.  Should a vacancy occur subsequent to an election, it shall be filled by the Principal Chief, as in other cases, and the person so appointed shall continue in office until the next regular election. 
  Sec. 6.  No person shall, for the same offense, be twice put in jeopardy of life or limb; nor shall the property of any person be taken and applied to public use without a just and fair compensation; provided, that nothing in this clause shall be construed as to impair the right and power of the National Council to lay and collect taxes. 
  Sec. 7.  The right of trial by jury shall remain inviolate, and every person, for injury sustained in person, property, or reputation, shall have remedy by due process of law. 
  Sec. 8.  The appointment of all officers, not otherwise directed by this Constitution, shall be vested in the National Council. 
  Sec. 9.  Religion,  mortality and knowledge being necessary to good government,   the preservation of liberty, and the happiness of mankind,  schools and the means of education shall forever be encouraged in this Nation. 
  Sec. 10.  The National Council may propose such amendments to this Constitution as two-thirds of each branch may deem expedient, and the Principal Chief shall issue a proclamation, directing all civil officers of the several districts to promulgate the same as extensively as possible within their respective districts at least six months previous to the next general election.  And if, at the first session of the National Council, after such general election, two-thirds of each branch shall, by ayes and noes, ratify such proposed amendments,  they shall be valid to all intent and purposes, as parts of this Constitution; provided that such proposed amendments shall be read on three several days in each branch, as well when the same are proposed, as when they are ratified. 
   Done in convention at Tahlequah, Cherokee Nation,  this sixth day of September, 1839, 

GEORGE LOWREY,

PRESIDENT OF THE NATIONAL CONVENTION  



  

  

Mayflower Compact (1620)

Agreement Between the Settlers at New Plymouth : 1620

IN THE NAME OF GOD, AMEN. We, whose names are underwritten, the Loyal Subjects of our dread Sovereign Lord King James, by the Grace of God, of Great Britain, France, and Ireland, King, Defender of the Faith, &c. Having undertaken for the Glory of God, and Advancement of the Christian Faith, and the Honour of our King and Country, a Voyage to plant the first Colony in the northern Parts of Virginia; Do by these Presents, solemnly and mutually, in the Presence of God and one another, covenant and combine ourselves together into a civil Body Politick, for our better Ordering and Preservation, and Furtherance of the Ends aforesaid: And by Virtue hereof do enact, constitute, and frame, such just and equal Laws, Ordinances, Acts, Constitutions, and Officers, from time to time, as shall be thought most meet and convenient for the general Good of the Colony; unto which we promise all due Submission and Obedience. IN WITNESS whereof we have hereunto subscribed our names at Cape-Cod the eleventh of November, in the Reign of our Sovereign Lord King James, of England, France, and Ireland, the eighteenth, and of Scotland the fifty-fourth, Anno Domini; 1620. 
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WRITTEN ON BOARD THE ARBELLA, ON THE ATLANTIC OCEAN. 

[Page 33] By the Hon. John Winthrop Esqr. In his passage (with a great company of Religious people, of which Christian tribes he was the Brave Leader and famous Governor;) from the Island of Great Brittaine to New-England in the North America. Anno 1630. 

CHRISTIAN CHARITIE. 

A Modell hereof. 

GOD ALMIGHTY in his most holy and wise providence, hath soe disposed of the condition of' mankind, as in all times some must be rich, some poore, some high and eminent in power and dignitie; others mean and in submission. 

The Reason hereof. 

1 Reas. First to hold conformity with the rest of his world, being delighted to show forth the glory of his wisdom in the variety and difference of the creatures, and the glory of his power in ordering all these differences for the preservation and good of the whole; and the glory of his greatness, that as it is the glory of princes to have many officers, soe this great king will haue many stewards, Counting himself more honoured in dispensing his gifts to man by man, than if he did it by his owne immediate hands. 

2 Reas. Secondly that he might haue the more occasion to manifest the work of his Spirit: first upon the wicked in [Page 34] moderating and restraining them: soe that the riche and mighty should not eate upp the poore nor the poore and dispised rise upp against and shake off theire yoake. 2ly In the regenerate, in exerciseing his graces in them, as in the grate ones, theire love, mercy, gentleness, temperance &c., in the poore and inferior sorte, theire faithe, patience, obedience &c. 

3 Reas. Thirdly, that every man might have need of others, and from hence they might be all knitt more nearly together in the Bonds of brotherly affection. From hence it appears plainly that noe man is made more honourable than another or more wealthy &c., out of any particular and singular respect to himselfe, but for the glory of his creator and the common good of the creature, man. Therefore God still reserves the propperty of these gifts to himself as Ezek. 16. 17. he there calls wealthe, his gold and his silver, and Prov. 3. 9. he claims theire service as his due, honor the Lord with thy riches &c.--All men being thus (by divine providence) ranked into two sorts, riche and poore; under the first are comprehended all such as are able to live comfortably by their own meanes duely improved; and all others are poore according to the former distribution. There are two rules whereby we are to walk one towards another: Justice and Mercy. These are always distinguished in their act and in their object, yet may they both concurre in the same subject in eache respect; as sometimes there may be an occasion of showing mercy to a rich man in some sudden danger or distresse, and alsoe doeing of meere justice to a poor man in regard of some perticular contract &c. There is likewise a double Lawe by which wee are regulated in our conversation towardes another; in both the former respects, the lawe of nature and the lawe of grace, or the morrall lawe or the lawe of the gospell, to omitt the rule of justice as not propperly belonging to this purpose otherwise than it may fall into consideration in some perticular cases. By the first of these lawes man as he was enabled soe withall is commanded to love his neighbour as himself. Upon this ground stands all the precepts of the morrall lawe, which concernes our dealings with men. To apply this to the works of mercy; this lawe requires two things. First that every man afford his help to another in every [Page 35] want or distresse. Secondly, that hee performe this out of the same affection which makes him carefull of his owne goods, according to that of our Savior, (Math.) Whatsoever ye would that men should do to you. This was practised by Abraham and Lot in entertaining the angells and the old man of Gibea. The lawe of Grace or of the Gospell hath some difference from the former; as in these respects, First the lawe of nature was given to man in the estate of innocency; this of the Gospell in the estate of regeneracy. 2ly, the former propounds one man to another, as the same flesh and image of God; this as a brother in Christ allsoe, and in the communion of the same Spirit, and soe teacheth to put a difference between christians and others. Doe good to all, especially to the household of faith; upon this ground the Israelites were to putt a difference betweene the brethren of such as were strangers though not of the Canaanites. 

3ly. The Lawe of nature would give no rules for dealing with enemies, for all are to be considered as friends in the state of innocency, but the Gospell commands loue to an enemy. Proofe. If thine Enemy hunger, feed him; Love your Enemies, doe good to them that hate you. Math. 5. 44. 

This lawe of the Gospell propounds likewise a difference of seasons and occasions. There is a time when a christian must sell all and give to the poor, as they did in the Apostles times. There is a time allsoe when christians (though they give not all yet) must give beyond their abillity, as they of Macedonia, Cor. 2, 6. Likewise community of perills calls for extraordinary liberality, and soe doth community in some speciall service for the churche. Lastly, when there is no other means whereby our christian brother may be relieved in his distress, we must help him beyond our ability rather than tempt God in putting him upon help by miraculous or extraordinary meanes. 

This duty of mercy is exercised in the kinds, Giueving, lending and forgiving.-- 

Quest. What rule shall a man observe in giueving in respect of the measure? 

Ans. If the time and occasion be ordinary he is to giue out of his abundance. Let him lay aside as God hath blessed him. If the time and occasion be extraordinary, [Page 36] he must be ruled by them; taking this withall, that then a man cannot likely doe too much, especially if he may leave himselfe and his family under probable means of comfortable subsistence. 

Object. A man must lay upp for posterity, the fathers lay upp for posterity and children, and he is worse than an infidell that provideth not for his owne. 

Ans. For the first, it is plaine that it being spoken by way of comparison, it must be meant of the ordinary and usuall course of fathers, and cannot extend to times and occasions extraordinary. For the other place the Apostle speaks against such as walked inordinately, and it is without question, that he is worse than an infidell who through his owne sloathe and voluptuousness shall neglect to provide for his family.-- 

Object. The wise man's Eies are in his head, saith Solomon, and foreseeth the plague; therefore he must forecast and lay upp against evill times when hee or his may stand in need of all he can gather. 

Ans. This very Argument Solomon useth to persuade to liberallity, Eccle.: Cast thy bread upon the waters, and for thou knowest not what evill may come upon the land. Luke 26. Make you friends of the riches of iniquity; you will ask how this shall be? very well. For first he that giues to the poore, lends to the lord and he will repay him even in this life an hundredfold to him or his.-- The righteous is ever mercifull and lendeth and his seed enjoyeth the blessing; and besides wee know what advantage it will be to us in the day of account when many such witnesses shall stand forth for us to witnesse the improvement of our tallent. And I would know of those whoe pleade soe much for laying up for time to come, whether they holde that to be Gospell, Math. 16. 19. Lay not upp for yourselves Treasures upon Earth &c. If they acknowledge it, what extent will they allowe it? if only to those primitive times, let them consider the reason whereopon our Saviour groundes it. The first is that they are subject to the moathe, the rust, tbe theife. Secondly, They will steale away the hearte; where the treasure is there will ye heart be allsoe. The reasons are of like force at all times. Therefore the exhortation must be generall and perpetuall, withallwayes in respect of the love and affection [Page 37] to riches and in regard of the things themselves when any speciall seruice for the churche or perticular Distresse of our brother doe call for the use of them; otherwise it is not only lawfull but necessary to lay upp as Joseph did to haue ready uppon such occasions, as the Lord (whose stewards wee are of them) shall call for them from us; Christ giues us an Instance of the first, when hee sent his disciples for the Ass, and bidds them answer the owner thus, the Lord hath need of him: soe when the Tabernacle was to be built, he sends to his people to call for their silver and gold, &c; and yeildes noe other reason but that it was for his worke. When Elisha comes to the widow of Sareptah and findes her preparing to make ready her pittance for herselfe and family, he bids her first provide for him, he challengeth first God's parte which she must first give before shee must serve her owne family. All these teache us that the Lord lookes that when hee is pleased to call for his right in any thing wee haue, our owne interest wee haue, must stand aside till his turne be served. For the other, wee need looke noe further then to that of John 1. he whoe hath this world's goodes and seeth his brother to neede and shutts upp his compassion from him, how dwelleth the loue of God in him, which comes punctually to this conclusion; if thy brother be in want and thou canst help him, thou needst not make doubt, what thou shouldst doe; if thou louest God thou must help him. 

Quest. What rule must wee observe in lending? 

Ans. Thou must observe whether thy brother hath present or probable or possible means of repaying thee, if there be none of those, thou must give him according to his necessity, rather then lend him as he requires; if he hath present means of repaying thee, thou art to look at him not as an act of mercy, but by way of Commerce, wherein thou arte to walk by the rule of justice; but if his means of repaying thee be only probable or possible, then is hee an object of thy mercy, thou must lend him, though there be danger of losing it, Deut. 15. 7. If any of thy brethren be poore &c., thou shalt lend him sufficient. That men might not shift off this duty by the apparent hazzard, he tells them that though the yeare of Jubile were at hand (when he must remitt it, if hee were not able to [Page 38] repay it before) yet he must lend him and that chearefully. It may not greive thee to give him (saith hee) and because some might object, why soe I should soone impoverishe myself and my family, he adds with all thy worke &c; for our Saviour, Math. 5. 42. From him that would borrow of thee turne not away. 
Quest. What rule must we observe in forgiuing? 

Ans. Whether thou didst lend by way of commerce or in mercy, if he hath nothing to pay thee, must forgive, (except in cause where thou hast a surety or a lawfull pleadge) Deut. 15. 2. Every seaventh yeare the Creditor was to quitt that which he lent to his brother if he were poore as appears ver. 8. Save when there shall be no poore with thee. In all these and like cases, Christ was a generall rule, Math. 7. 22. Whatsoever ye would that men should doe to you, doe yee the same to them allsoe. 

Quest. What rule must wee observe and walke by in cause of community of perill? 

Ans. The same as before, but with more enlargement towards others and lesse respect towards ourselves and our owne right. Hence it was that in the primitive Churche they sold all, had all things in common, neither did any man say that which he possessed was his owne. Likewise in theire returne out of the captivity, because the worke was greate for the restoring of the church and the danger of enemies was common to all, Nehemiah directs the Jews to liberallity and readiness in remitting theire debts to theire brethren, and disposing liberally to such as wanted, and stand not upon their owne dues which they might have demanded of them. Thus did some of our Forefathers in times of persecution in England, and soe did many of the faithful of other churches, whereof wee keepe an honorable remembrance of them; and it is to be observed that both in Scriptures and latter stories of the churches that such as have beene most bountifull to the poore saintes, especially in those extraordinary times and occasions, God hath left them highly commended to posterity, as Zacheus, Cornelius, Dorcas, Bishop Hooper, the Cuttler of Brussells and divers others. Observe againe that the Scripture gives noe caussion to restraine any from being over liberall this way; but all men to the liberall and cherefull practise hereof by the sweeter promises; as [Page 39] to instance one for many, Isaiah 58. 6. Is not this the fast I have chosen to loose the bonds of wickedness, to take off the heavy burdens, to lett the oppressed go free and to breake every yoake, to deale thy bread to the hungry and to bring the poore that wander into thy house, when thou seest the naked to cover them; and then shall thy light brake forth as the morning and thy healthe shall growe speedily, thy righteousness shall goe before God, and the glory of the Lord shalt embrace thee; then thou shall call and the Lord shall answer thee &c., Ch. 2. 10. If thou power out thy soule to the hungry, then shall thy light spring out in darkness, and the Lord shall guide thee continually, and satisfie thy soule in draught, and make falt thy bones, thou shalt be like a watered garden, and they shalt be of thee that shall build the old wast places &c. On the contrary most heavy cursses are layed upon such as are straightened towards the Lord and his people, Judg. 5. Cursse the Meroshe because he came not to help the Lord. Hee whoe shutteth his eares from hearing the cry of the poore, he shall cry and shall not be heard; Math. 25. Goe ye curssed into everlasting fire &c. I was hungry and ye fedd mee not, Cor. 2. 9. 16. He that soweth sparingly shall reape sparingly. Haveing already sett forth the practice of mercy according to the rule of God's lawe, it will be useful to lay open the groundes of it allsoe, being the other parte of the Commandment and that is the affection from which this exercise of mercy must arise, the Apostle tells us that this love is the fullfilling of the lawe, not that it is enough to loue our brother and soe noe further; but in regard of the excellency of his partes giueing any motion to the other as the soule to the body and the power it hath to sett all the faculties on worke in the outward exercise of this duty; as when wee bid one make the clocke strike, he doth not lay hand on the hammer, which is the immediate instrument of the sound, but setts on worke the first mouer or maine wheele; knoweing that will certainely produce the sound which he intends. Soe the way to drawe men to the workes of mercy, is not by force of Argument from the goodness or necessity of the worke; for though this cause may enforce, a rationall minde to some present act of mercy, as is frequent in experience, yet it cannot worke such a habit in [Page 40] a soule, as shall make it prompt upon all occasions to produce the same effect, but by frameing these affections of loue in the hearte which will as naturally bring forthe the other, as any cause doth produce the effect. 

The deffinition which the Scripture giues us of loue is this. Love is the bond of perfection, first it is a bond or ligament. 2ly it makes the worke perfect. There is noe body but consists of partes and that which knitts these partes together, giues the body its perfection, because it makes eache parte soe contiguous to others as thereby they doe mutually participate with each other, both in strengthe and infirmity, in pleasure and paine. To instance in the most perfect of all bodies; Christ and his Church make one body; the severall partes of this body considered a parte before they were united, were as disproportionate and as much disordering as soe many contrary quallities or elements, but when Christ comes, and by his spirit and loue knitts all these partes to himselfe and each to other, it is become the most perfect and best proportioned body in the world, Eph. 4. 16. Christ, by whome all the body being knitt together by every joint for the furniture thereof, according to the effectuall power which is in the measure of every perfection of partes, a glorious body without spott or wrinkle; the ligaments hereof being Christ, or his love, for Christ is love, 1 John 4. 8. Soe this definition is right. Love is the bond of perfection.
[Page 40] From hence we may frame these conclusions. 1. First of all, true Christians are of one body in Christ, 1 Cor. 12. 12. 13. 17. Ye are the body of Christ and members of their parte. All the partes of this body being thus vnited are made soe contiguous in a speciall relation as they must needes partake of each other's strength and infirmity; joy and sorrowe, weale and woe. 1 Cor. 12. 26. If one member suffers, all suffer with it, if one be in honor, all rejoyce with it. 2ly. The ligaments of this body which knitt together are loue. 3ly. Noe body can be perfect which wants its proper ligament. 5ly. This sensibleness and sympathy of each other's conditions will necessarily infuse into each parte a native desire and endeavour, to strengthen, defend, preserve and comfort the other. To insist a little on this conclusion being the product of all the former, the truthe hereof will appeare both by precept [Page 41] and patterne. 1 John 3. 10. Yee ought to lay doune your lives for the brethren. Gal. 6. 2. beare ye one another's burthen's and soe fulfill the lawe of Christ. For patterns wee haue that first of our Saviour whoe out of his good will in obedience to his father, becomeing a parte of this body and being knitt with it in the bond of loue, found such a natiue sensibleness of our infirmities and sorrowes as he willingly yielded himselfe to deathe to ease the infirmities of the rest of his body, and soe healed theire sorrowes. From the like sympathy of partes did the Apostles and many thousands of the Saintes lay doune theire lives for Christ. Againe the like wee may see in the members of this body among themselves. 1 Rom. 9. Paule could have been contented to have been separated from Christ, that the Jewes might not be cutt off from the body. It is very observable what hee professeth of his affectionate partaking with every member; whoe is weake (saith hee) and I am not weake? whoe is offended and I burne not; and againe, 2 Cor. 7. 13. therefore wee are comforted because yee were comforted. Of Epaphroditus he speaketh, Phil. 2. 30. that he regarded not his owne life to do him service. Soe Phebe and others are called the servants of the churche. Now it is apparent that they served not for wages, or by constrainte, but out of loue. The like we shall finde in the histories of the churche, in all ages; the sweete sympathie of affections which was in the members of this body one towards another; theire chearfullness in serueing and suffering together; how liberall they were without repineing, harbourers without grudgeing, and helpfull without reproaching; and all from hence, because they had feruent loue amongst them; which onely makes the practise of mercy constant and easie. 

The next consideration is how this loue comes to be wrought. Adam in his first estate was a perfect modell of mankinde in all their generations, and in him this loue was perfected in regard of the habit. But Adam, rent himselfe from his Creator, rent all his posterity allsoe one from another; whence it comes that every man is borne with this principle in him to loue and seeke himselfe onely, and thus a man continueth till Christ comes and takes possession of the soule and infuseth another principle, loue to God and our brother, and this latter haueing continuall [Page 42] supply from Christ, as the head and roote by which he is vnited, gets the predomining in the soule, soe by little and little expells the former. 1 John 4. 7. loue cometh of God and every one that loueth is borne of God, soe that this loue is the fruite of the new birthe, and none can have it but the new creature. Now when this quallity is thus formed in the soules of men, it workes like the Spirit upon the drie bones. Ezek. 39. bone came to bone. It gathers together the scattered bones, or perfect old man Adam, and knitts them into one body againe in Christ, whereby a man is become againe a living soule. 

The third consideration is concerning the exercise of this loue, which is twofold, inward or outward. The outward hath beene handled in the former preface of this discourse. From unfolding the other wee must take in our way that maxime of philosophy. Simile simili gaudet, or like will to like; for as of things which are turned with disaffection to eache other, the ground of it is from a dissimilitude or ariseing from the contrary or different nature of the things themselves; for the ground of loue is an apprehension of some resemblance in the things loued to that which affects it. This is the cause why the Lord loues the creature, soe farre as it hathe any of his Image in it; he loues his elect because they are like himselfe, he beholds them in his beloued sonne. So a mother loues her childe, because shee throughly conceives a resemblance of herselfe in it. Thus it is betweene the members of Christ; eache discernes, by the worke of the Spirit, his oune Image and resemblance in another, and therefore cannot but loue him as he loues himself. Now when the soule, which is of a sociable nature, findes anything like to itselfe, it is like Adam when Eve was brought to him. She must be one with himselfe. This is flesh of my flesh (saith he) and bone of my bone. Soe the soule conceives a greate delighte in it; therefore shee desires nearness and familiarity with it. Shee hath a greate propensity to doe it good and receiues such content in it, as fearing the miscarriage of her beloved, shee bestowes it in the inmost closett of her heart. Shee will not endure that it shall want any good which shee can giue it. If by occasion shee be withdrawne from the company of it, shee is still looking towardes the place where shee left her beloved. If shee heard it groane, shee [Page 43] is with it presently. If shee finde it sadd and disconsolate, shee sighes and moanes with it. Shee hath noe such joy as to see her beloved merry and thriving. If shee see it wronged, shee cannot hear it without passion. Shee setts noe boundes to her affections, nor hath any thought of reward. Shee findes recompense enough in the exercise of her loue towardes it. Wee may see this acted to life in Jonathan and David. Jonathan a valiant man endued with the spirit of love, soe soone as he discovered the same spirit in David had presently his hearte knitt to him by this ligament of loue; soe that it is said he loued him as his owne soule, he takes soe great pleasure in him, that hee stripps himselfe to adorne his beloved. His father's kingdome was not soe precious to him as his beloved David, David shall haue it with all his hearte. Himself desires noe more but that hee may be neare to him to rejoyce in his good. Hee chooseth to converse with him in the wildernesse even to the hazzard of his oune life, rather than with the greate Courtiers in his father's Pallace. When hee sees danger towards him, hee spares neither rare paines nor perill to direct it. When injury was offered his beloued David, hee would not beare it, though from his oune father. And when they must parte for a season onely, they thought theire heartes would have broake for sorrowe, had not theire affections found vent by abundance of teares. Other instances might be brought to showe the nature of this affection; as of Ruthe and Naomi, and many others; but this truthe is cleared enough. If any shall object that it is not possible that loue shall he bred or upheld without hope of requitall, it is graunted; but that is not our cause; for this loue is alluayes vnder reward. It never giues, but it alluayes receives with advantage; First in regard that among the members of the same body, loue and affection are reciprocall in a most equall and sweete kinde of cornmerce. 

2nly. In regard of the pleasure and content that the exercise of loue carries with it, as wee may see in the naturall body. The mouth is at all the paines to receive and mince the foode which serves for the nourishment of all the other partes of the body; yet it hath noe cause to complaine; for first the other partes send backe, by severall passages, a due proportion of the same nourishment, in a better forme [Page 44] for the strengthening and comforting the mouthe. 2ly the laboure of the mouthe is accompanied with such pleasure and content as farre exceedes the paines it takes. Soe is it in all the labour of love among Christians. The partie louing, reapes loue again, as was showed before, which the soule covetts more then all the wealthe in the world. 3ly. Nothing yeildes more pleasure and content to the soule then when it findes that which it may loue fervently; for to love and live beloved is the soule's paradise both here and in heaven. In the State of wedlock there be many comforts to learne out of the troubles of that Condition; but let such as have tryed the most, say if there be any sweetness in that Condition comparable to the exercise of mutuall loue. 

From the former Considerations arise these Conclusions.--1. First, This loue among Christians is a reall thing, not imaginarie. 2ly. This loue is as absolutely necessary to the being of the body of Christ, as the sinews and other ligaments of a naturall body are to the being of that body. 3ly. This loue is a divine, spirituall, nature; free, active, strong, couragious, permanent; undervaluing all things beneathe its propper object and of all the graces, this makes us nearer to resemble the virtues of our heavenly father. 4thly It rests in the loue and wellfare of its beloued. For the full certain knowledge of those truthes concerning the nature, use, and excellency of this grace, that which the holy ghost hath left recorded, 1 Cor. 13, may give full satisfaction, which is needful for every true member of this louely body of the Lord Jesus, to worke upon theire heartes by prayer, meditation continuall exercise at least of the speciall [influence] of this grace, till Christ be formed in them and they in him, all in eache other, knitt together by this bond of loue. 

It rests now to make some application of this discourse, by the present designe, which gaue the occasion of writing of it. Herein are 4 things to he propounded; first the persons, 2ly the worke, 3ly the end, 4thly the meanes. 1. For the persons. Wee are a company professing ourselves fellow members of Christ, in which respect onely though wee were absent from each other many miles, and had our imployments as farre distant, yet wee ought to account ourselves knitt together by this bond of loue, and, [Page 45] live in the exercise of it, if wee would have comforte of our being in Christ. This was notorious in the practise of the Christians in former times; as is testified of the Waldenses, from the mouth of one of the adversaries Aeneas Sylvius "mutuo ament pere antequam norunt," they use to loue any of theire owne religion even before they were acquainted with them. 2nly for the worke wee have in hand. It is by a mutuall consent, through a speciall overvaluing providence and a more than an ordinary approbation of the Churches of Christ, to seeke out a place of cohabitation and Consorteshipp under a due forme of Government both ciuill and ecclesiasticall. In such cases as this, the care of the publique must oversway all private respects, by which, not only conscience, but meare civill pollicy, dothe binde us. For it is a true rule that particular Estates cannot subsist in the ruin of the publique. 3ly The end is to improve our lives to doe more service to the Lord; the comforte and encrease of the body of Christe, whereof we are members; that ourselves and posterity may be the better preserved from the common corruptions of this evill world, to serve the Lord and worke out our Salvation under the power and purity of his holy ordinances. 4thly for the meanes whereby this must be effected. They are twofold, a conformity with the worke and end wee aime at. These wee see are extraordinary, therefore wee must not content ourselves with usuall ordinary meanes. Whatsoever wee did, or ought to have, done, when wee liued in England, the same must wee doe, and more allsoe, where wee goe. That which the most in theire churches mainetaine as truthe in profession onely, wee must bring into familiar and constant practise; as in this duty of loue, wee must loue brotherly without dissimulation, wee must loue one another with a pure hearte fervently. Wee must beare one anothers burthens. We must not looke onely on our owne things, but allsoe on the things of our brethren. Neither must wee thinke that the Lord will beare with such faileings at our hands as he dothe from those among whome wee have lived; and that for these 3 Reasons; 1. In regard of the more neare bond of mariage between him and us, wherein hee hath taken us to be his, after a most [Page 46] strickt and peculiar manner, which will make them the more jealous of our loue and obedience. Soe he tells the people of Israell, you onely have I knowne of all the families of the Earthe, therefore will I punishe you for your Transgressions. 2ly, because the Lord will be sanctified in them that come neare him. We know that there were many that corrupted the service of the Lord; some setting upp altars before his owne; others offering both strange fire and strange sacrifices allsoe; yet there came noe fire from heaven, or other sudden judgement upon them, as did upon Nadab and Abihu, whoe yet wee may think did not sinne presumptuously. 31y When God gives a speciall commission he lookes to have it strictly observed in every article; When he gave Saule a commission to destroy Amaleck, Hee indented with him upon certain articles, and because hee failed in one of the least, and that upon a faire pretense, it lost him the kingdom, which should have beene his reward, if hee had observed his commission. Thus stands the cause betweene God and us. We are entered into Covenant with Him for this worke. Wee haue taken out a commission. The Lord hath given us leave to drawe our own articles. Wee haue professed to enterprise these and those accounts, upon these and those ends. Wee have hereupon besought Him of favour and blessing. Now if the Lord shall please to heare us, and bring us in peace to the place we desire, then hath hee ratified this covenant and sealed our Commission, and will expect a strict performance of the articles contained in it; but if wee shall neglect the observation of these articles which are the ends wee have propounded, and, dissembling with our God, shall fall to embrace this present world and prosecute our carnall intentions, seeking greate things for ourselves and our posterity, the Lord will surely breake out in wrathe against us; be revenged of such a [sinful] people and make us knowe the price of the breache of such a covenant. 

Now the onely way to avoyde this shipwracke, and to provide for our posterity, is to followe the counsell of Micah, to doe justly, to love mercy, to walk humbly with our God. For this end, wee must be knitt together, in this worke, as one man. Wee must entertaine each other in brotherly [Page 47] affection. Wee must be willing to abridge ourselves of our superfluities, for the supply of other's necessities. Wee must uphold a familiar commerce together in all meekeness, gentlenes, patience and liberality. Wee must delight in eache other; make other's conditions our oune; rejoice together, mourne together, labour and suffer together, allwayes haueving before our eyes our commission and community in the worke, as members of the same body. Soe shall wee keepe the unitie of the spirit in the bond of peace. The Lord will be our God, and delight to dwell among us, as his oune people, and will command a blessing upon us in all our wayes. Soe that wee shall see much more of his wisdome, power, goodness and truthe, than formerly wee haue been acquainted with. Wee shall finde that the God of Israell is among us, when ten of us shall be able to resist a thousand of our enemies; when hee shall make us a prayse and glory that men shall say of succeeding plantations, "the Lord make it likely that of New England." For wee must consider that wee shall be as a citty upon a hill. The eies of all people are uppon us. Soe that if wee shall deale falsely with our God in this worke wee haue undertaken, and soe cause him to withdrawe his present help from us, wee shall be made a story and a by-word through the world. Wee shall open the mouthes of enemies to speake evill of the wayes of God, and all professors for God's sake. Wee shall shame the faces of many of God's worthy servants, and cause theire prayers to be turned into curses upon us till wee be consumed out of the good land whither wee are a goeing. 

I shall shutt upp this discourse with that exhortation of Moses, that faithfull servant of the Lord, in his last farewell to Israell, Deut. 30. Beloued there is now sett before us life and good, Death and evill, in that wee are commanded this day to loue the Lord our God, and to loue one another, to walke in his wayes and to keepe his Commandements and his Ordinance and his lawes, and the articles of our Covenant with him, that wee may liue and be multiplied, and that the Lord our God may blesse us in the land whither wee goe to possesse it. But if our heartes shall turne away, soe that wee will not obey, but shall be seduced, and worshipp and serue other Gods, our pleasure and proffitts, and serue them; it is [Page 48] propounded unto us this day, wee shall surely perishe out of the good land whither wee passe over this vast sea to possesse it; 

Therefore lett us choose life 
that wee, and our seede 
may liue, by obeyeing His 
voyce and cleaveing to Him, 
for Hee is our life and 
our prosperity. 

	[Editor's Note: The following text is presented here in complete form, as it originally appeared in print. Only in the case of obvious spelling and other typographical errors have corrections to the original printed text been made.]


	


OF THE MODE OF EDUCATION PROPER IN A REPUBLIC.

	 

	The business of education has acquired a new complexion by the independence of our country. The form of government we have assumed, has created a new class of duties to every American. It becomes us, therefore, to examine our former habits upon this subject, and in laying the foundations for nurseries of wise and good men, to adapt our modes of teaching to the peculiar form of our government.

	The first remark that I shall make upon this subject is, that an education in our own, is to be preferred to an education in a foreign country. The principle of patriotism stands in need of the reinforcement of prejudice. And it is well known that our strongest prejudices in favour of our country are formed in the first one and twenty years of our lives. The policy of the Lacedemonians is well worthy of our imitation. When Antipater demanded fifty of their children as hostages for the fulfillment of a distant engagement, those wise republicans refused to comply with his demand, but readily offered him double the number of their adult citizens, whose habits and prejudices could not be shaken by residing in a foreign country. Passing by, in this place, the advantages to the community from the early attachment of youth to the laws and constitution of their country, I shall only remark, that young men who have trodden the paths of science together, or have joined in the same sports, whether of swimming, skating, fishing, or hunting, generally feel, thro' life, such ties to each other, as add greatly to the obligations of mutual benevolence.

	I conceive the education of our youth in this country to be peculiarly necessary in Pennsylvania, while our citizens are composed of the natives of so many different kingdoms in Europe. Our schools of learning, by producing one general, and uniform system of education, will render the mass of the people more homogeneous, and thereby fit them more easily for uniform and peaceable government.

	I proceed in the next place, to enquire, what mode of education we shall adopt so as to secure to the state all the advantages that are to be derived from the proper instruction of youth; and here I beg leave to remark, that the only foundation for a useful education in a republic is to be laid in Religion. Without this there can be no virtue, and without virtue there can be no liberty, and liberty is the object and life of all republican governments.

	Such is my veneration for every religion that reveals the attributes of the Deity, or a future state of rewards and punishments, that I had rather see the opinions of Confucius of Mahomed inculcated upon our youth, than see them grow up wholly devoid of a system of religious principles. But the religion I mean to recommend in this place, is that of the New Testament.

	It is foreign to my purpose to hint at the arguments which establish the truth of the Christian revelation. My only business is to declare, that all its doctrines and precepts are calculated to promote the happiness of society, and the safety and well being of civil government. A Christian cannot fail of being a republican. The history of the creation of man, and of the relation our species to each other by birth, which is recorded in the Old Testament, is the best refutation that can be given to the divine right of kings, and the strongest argument that can be used in favor of the original and natural equality of all mankind. A Christian, I say again, cannot fail of being a republican, for every precept of the Gospel inculcates those degrees of humility, self-denial, and brotherly kindness, which are directly opposed to the pride of monarchy and the pageantry of a court. A Christian cannot fail of being useful to the republic, for his religion teacheth him, that no man "liveth to himself." And lastly, a Christian cannot fail of being wholly inoffensive, for his religion teacheth him, in all things to do others what he would wish, in like circumstances, they should do to him.

	I am aware that I dissent from one of those paradoxical opinions with which modern times abound; and that it is improper to fill the minds of youth with religious prejudices of any kind, and that they should be left to choose their own principles, after they have arrived at an age in which they are capable of judging for themselves. Could we preserve the mind in childhood and youth a perfect blank, this plan of education would have more to recommend it; but this we know to be impossible. The human mind runs as naturally into principles as it does after facts. It submits with difficulty to those restraints or partial discoveries which are imposed upon it in the infancy of reason. Hence the impatience of children to be informed upon all subjects that relate to the invisible world. But I beg leave to ask, why should we pursue a different plan of education with respect to religion, from that which we pursue in teaching the arts and sciences? Do we leave our youth to acquire systems of geography, philosophy, or politics, till they have arrived at an age in which they are capable of judging for themselves? We do not. I claim no more then for religion, than for the other sciences, and I add further, that if our youth are disposed after they are of age to think for themselves, a knowledge of one system, will be the best means of conducting them in a free enquiry into other systems of religion, just as an acquaintance with one system of philosophy is the best introduction to the study of all other systems in the world.


	Next to the duty which young men owe to their Creator, I wish to see a regard to their country, inculcated upon them. When the Duke of Sully became prime minister to Henry the IVth of France, the first thing he did, he tells us, "Was to subdue and forget his own heart." The same duty is incumbent upon every citizen of a republic. Our country includes family, friends and property, and should be preferred to them all. Let our pupil be taught that he does not belong to himself, but that he is public property. Let him be taught to love his family, but let him be taught, at the same time, that he must forsake, and even forget them, when the welfare of his country requires it. He must watch for the state, as if its liberties depended upon his vigilance alone, but he must do this in such a manner as not to defraud his creditors, or neglect his family. He must love private life, but he must decline no station, however public or responsible it may be, when called to it by the suffrages of his fellow citizens. He must love popularity, but he must despise it when set in competition with the dictates of his judgement, or the real interest of his country. He must love character, and have a due sense of injuries, but he must be taught to appeal only to the laws of the state, to defend the one, and punish the other. He must love family honour, but must be taught that neither the rank nor antiquity of his ancestors, can command respect, without personal merit. He must avoid neutrality in all questions that divide the state, but he must shun the rage, and acrimony of party spirit. He must be taught to love his fellow creatures in every part of the world, but he must cherish with a more intense and peculiar affection, the citizens of Pennsylvania and of the United States. I do not wish to see our youth educated with a single prejudice against any nation our country; but we impose a task upon human nature, repugnant alike to reason, revelation and the ordinary dimensions of the human heart, when we require him to embrace, with equal affection, the whole family of mankind. He must be taught to amass wealth, but it must be only to encrease his power of contributing to the wants and demands of the state. He must be indulged occasionally in amusements, but he must be taught that study and business should be his principal pursuits in life. Above all he must love life, and endeavour to acquire as many of its conveniences as possible by industry and economy, but he must be taught that this life "is not his own," when the safety of his country requires it. These are practicable lessons, and the history of the commonwealths of Greece and Rome show, that human nature, without the aids of Christianity, has attained these degrees of perfection.

	While we inculcate these republican duties upon our pupil, we must not neglect, at the same time, to inspire him with republican principles. He must be taught that there can be no durable liberty but in a republic, and that government, like all other sciences, is of a progressive nature. The chains which have bound this science in Europe are happily unloosed in America. Here it is open to investigation and improvement. While philosophy has protected us by its discoveries from a thousand natural evils, government has unhappily followed with an unequal pace. It would be to dishonour human genius, only to name the many defects which still exist in the best systems of legislation. We daily see matter of a perishable nature rendered durable by certain chemical operations. In like manner, I conceive, that it is possible to combine power in such a way as not only to encrease the happiness, but to promote the duration of republican forms of government far beyond the terms limited for them by history, or the common opinions of mankind.

	To assist in rendering religious, moral and political instructions more effectual upon the minds of our youth, it will be necessary to subject their bodies to physical discipline. To obviate the inconveniences of their studious and sedentary mode of life, they should live upon a temperate diet, consisting chiefly of broths, milk and vegetables. The black broth of Sparta, and the barley broth of Scotland, have been alike celebrated for their beneficial effects upon the minds of young people. They should avoid tasting Spirituous liquors. They should also be accustomed occasionally to work with their hands, in the intervals of Study, and in the busy seasons of the year in the country. Moderate sleep, silence, occasional solitude and cleanliness, should be inculcated upon them, and the utmost advantage should be taken of a proper direction of those great principles in human conduct, — sensibility, habit, imitations, and association.

	The influence of these physical causes will be powerful upon the intellects, as well as upon the principles and morals of young people.

	To those who have studied human nature, it will not appear paradoxical to recommend, in this essay, a particular attention to vocal music. Its mechanical effects in civilizing the mind, and thereby preparing it for the influence of religion and government, have been so often felt and recorded, that it will be unnecessary to mention facts in favour of its usefulness, in order to excite a proper attention to it.

	I cannot help bearing a testimony, in this place, against the custom, which prevails in some parts of America, (but which is daily falling into disuse in Europe) of crowding boys together under one roof for the purpose of education. The practice is the gloomy remains of monkish ignorance, and is as unfavorable to the improvements of the mind in useful learning, as monasteries are to the spirit of religion. I grant this mode of secluding boys from the intercourse of private families, has a tendency to make them scholars, but our business is to make them men, citizens, and christians. The vices of young people are generally learned from each other. The vices of adults seldom infect them. By separating them from each other, therefore, in their hours of relaxation from study, we secure their morals from a principal source of corruption, while we improve their manners, by subjecting them to those restraints which the difference of age and sex, naturally produce in private families.

	From the observations that have been made it is plain, that I consider it is possible to convert men into republican machines. This must be done, if we expect them to perform their parts properly, in the great machine of the government of the state. That republic is sophisticated with monarchy or aristocracy that does not revolve upon the wills of the people, and these must be fitted to each other by means of education before they can be made to produce regularity and unison in government.

	Having pointed out those general principles, which should be inculcated alike in all the schools of the state, I proceed now to make a few remarks upon the method of conducting, what is commonly called, a liberal or learned education in a republic.

	I shall begin this part of my subject, by bearing a testimony against the common practice of attempting to teach boys the learned languages, and the arts and sciences too early in life. The first twelve years of life are barely sufficient to instruct a boy in reading, writing and arithmetic. With these, he may be taught those modern languages which are necessary for him to speak. The state of memory, in early life, is favorable to the acquisition of languages, especially when they are conveyed to the mind, through the ear. It is, moreover, in early life only, that the organs of speech yield in such a manner as to favour the just pronounciation of foreign languages.

	Too much pains cannot be taken to teach our youth to read and write our American language with propriety and elegance. The study of the Greek language constituted a material part of the literature of the Athenians, hence the sublimity, purity and immortality of so many of their writings. The advantages of a perfect knowledge of our language to young men intended for the professions of law, physic, or divinity are too obvious to be mentioned, but in a state which boasts of the first commercial city in America, I wish to see it cultivated by young men, who are intended for the compting house, for many such, I hope, will be educated in our colleges. The time is past when an academical education was thought to be unnecessary to qualify a young man for merchandize. I conceive no profession is capable of receiving more embellishments from it. The French and German languages should likewise be carefully taught in all our Colleges. They abound with useful books upon all subjects. So important and necessary are those languages, that a degree should never be conferred upon a young man who cannot speak or translate them.

	Connected with the study of language is the study of Eloquence. It is well known how great a part it constituted of the Roman education. It is the first accomplishment in a republic, and often sets the whole machine of government in motion. Let our youth, therefore, be instructed in this art. We do not extol it too highly when we attribute as much to the power of eloquence as to the sword, in bringing about American revolution.


	With the usual arts and sciences that are taught in our American colleges, I wish to see a regular course of lectures given upon History and Chronology. The science of government, whether it related to constitutions or laws, can only be advanced by a careful selection of facts, and these are to be found chiefly in history. Above all, let our youth be instructed in the history of the ancient republics, and the progress of liberty and tyranny in the different states of Europe. I wish likewise to see the numerous facts that relate to the origin and present state of commerce, together with the nature and principles of Money, reduced to such a system, as to be intelligible and agreeable to a young man. If we consider the commerce of our metropolis only as the avenue of the wealth of the state, the study of it merits a place in a young man's education; but, I consider commerce in a much higher light when I recommend the study of it in republican seminaries. I view it as the best security against the influence of hereditary monopolies of land, and, therefore, the surest protection against aristocracy. I consider its effects as next to those of religion in humanizing mankind, and lastly, I view it as the means of uniting the different nations of the world together by the ties of mutual wants and obligations.


	Chemistry by unfolding to us the effects of heat and mixture, enlarges our acquaintance with the wonders of nature and the mysteries of art; hence it has become, in most of the universities of Europe, a necessary branch of a gentleman's education. In a young country, where improvements in agriculture and manufactures are so much to be desired, the cultivation of this science, which explains the principles of both of them, should be considered as an object of the utmost importance.

	Again, let your youth be instructed in all the means of promoting national prosperity and independence, whether they relate to improvements in agriculture, manufactures, or inland navigation. Let him be instructed further in the general principles of legislation, whether they relate to revenue, or to the preservation of life, liberty or property. Let him be directed frequently to attend the courts of justice, where he will have the best opportunities of acquiring habits of comparing, and arranging his ideas by observing the discovery of truth, in the examination of witnesses, and where he will hear the laws of the state explained, with all the advantages of that species of eloquence which belongs to the bar. Of so much importance do I conceive it to be, to a young man, to attend occasionally to the decisions of our courts of law, that I wish to see our colleges established, only in county towns.

	But further, considering the nature of our connection with the United States, it will be necessary to make our pupil acquainted with all the prerogatives of the national government. He must be instructed in the nature and variety of treaties. He must know the difference in the powers and duties of the several species of ambassadors. He must be taught wherein the obligations of individuals and of states are the same, and wherein they differ. In short, he must acquire a general knowledge of all those laws and forms, which unite the sovereigns of the earth, or separate them from each other.

	I beg pardon for having delayed so long to say any thing of the separate and peculiar mode of education proper for women in a republic. I am sensible that they must concur in all out plans of education for young men, or no laws will ever render them effectual. To qualify our women for this purpose, they should not only be instructed in the usual branches of female education, but they should be taught the principles of liberty and government; and the obligations of patriotism should be inculcated upon them. The opinions and conduct of men are often regulated by the women in the most arduous enterprises of life; and their approbation is frequently the principal reward of the hero's dangers, and the patriot's toils. Besides, the first impressions upon the minds of children are generally derived from the women. Of how much consequence, therefore, is it in a republic, that they should think justly upon the great subjects of liberty and government!

	The complaints that have been made against religion, liberty and learning, have been, against each of them in a separate state. Perhaps like certain liquors, they should only be used in a state of mixture. They mutually assist in correcting the abuses, and in improving the good effects of each other. From the combined and reciprocal influence of religion, liberty and learning upon the morals, manners and knowledge of individuals, of these, upon government, and of government, upon individuals, it is impossible to measure the degrees of happiness and perfection to which mankind may be raised. For my part, I can form no ideas of the golden age, so much celebrated by the poets, more delightful, than the contemplation of that happiness which it is now in the power of the legislature of Pennsylvania to confer upon the citizens, by establishing proper modes and places of education in every part of the state.


October 18, 1787 

To the Citizens of the State of New-York. 

When the public is called to investigate and decide upon a question in which not only the present members of the community are deeply interested, but upon which the happiness and misery of generations yet unborn is in great measure suspended, the benevolent mind cannot help feeling itself peculiarly interested in the result.

In this situation, I trust the feeble efforts of an individual, to lead the minds of the people to a wise and prudent determination, cannot fail of being acceptable to the candid and dispassionate part of the community. Encouraged by this consideration, I have been induced to offer my thoughts upon the present important crisis of our public affairs.

Perhaps this country never saw so critical a period in their political concerns. We have felt the feebleness of the ties by which these United-States are held together, and the want of sufficient energy in our present confederation, to manage, in some instances, our general concerns. Various expedients have been proposed to remedy these evils, but none have succeeded. At length a Convention of the states has been assembled, they have formed a constitution which will now, probably, be submitted to the people to ratify or reject, who are the fountain of all power, to whom alone it of right belongs to make or unmake constitutions, or forms of government, at their pleasure. The most important question that was ever proposed to your decision, or to the decision of any people under heaven, is before you, and you are to decide upon it by men of your own election, chosen specially for this purpose. If the constitution, offered to your acceptance, be a wise one, calculated to preserve the invaluable blessings of liberty, to secure the inestimable rights of mankind, and promote human happiness, then, if you accept it, you will lay a lasting foundation of happiness for millions yet unborn; generations to come will rise up and call you blessed. You may rejoice in the prospects of this vast extended continent becoming filled with freemen, who will assert the dignity of human nature. You may solace yourselves with the idea, that society, in this favoured land, will fast advance to the highest point of perfection; the human mind will expand in knowledge and virtue, and the golden age be, in some measure, realised. But if, on the other hand, this form of government contains principles that will lead to the subversion of liberty — if it tends to establish a despotism, or, what is worse, a tyrannic aristocracy; then, if you adopt it, this only remaining assylum for liberty will be shut up, and posterity will execrate your memory.

Momentous then is the question you have to determine, and you are called upon by every motive which should influence a noble and virtuous mind, to examine it well, and to make up a wise judgment. It is insisted, indeed, that this constitution must be received, be it ever so imperfect. If it has its defects, it is said, they can be best amended when they are experienced. But remember, when the people once part with power, they can seldom or never resume it again but by force. Many instances can be produced in which the people have voluntarily increased the powers of their rulers; but few, if any, in which rulers have willingly abridged their authority. This is a sufficient reason to induce you to be careful, in the first instance, how you deposit the powers of government.

With these few introductory remarks, I shall proceed to a consideration of this constitution:

The first question that presents itself on the subject is, whether a confederated government be the best for the United States or not? Or in other words, whether the thirteen United States should be reduced to one great republic, governed by one legislature, and under the direction of one executive and judicial; or whether they should continue thirteen confederated republics, under the direction and controul of a supreme federal head for certain defined national purposes only?

This enquiry is important, because, although the government reported by the convention does not go to a perfect and entire consolidation, yet it approaches so near to it, that it must, if executed, certainly and infallibly terminate in it.

This government is to possess absolute and uncontroulable power, legislative, executive and judicial, with respect to every object to which it extends, for by the last clause of section 8th, article 1st, it is declared "that the Congress shall have power to make all laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this constitution, in the government of the United States; or in any department or office thereof." And by the 6th article, it is declared "that this constitution, and the laws of the United States, which shall be made in pursuance thereof, and the treaties made, or which shall be made, under the authority of the United States, shall be the supreme law of the land; and the judges in every state shall be bound thereby, any thing in the constitution, or law of any state to the contrary notwithstanding." It appears from these articles that there is no need of any intervention of the state governments, between the Congress and the people, to execute any one power vested in the general government, and that the constitution and laws of every state are nullified and declared void, so far as they are or shall be inconsistent with this constitution, or the laws made in pursuance of it, or with treaties made under the authority of the United States. — The government then, so far as it extends, is a complete one, and not a confederation. It is as much one complete government as that of New-York or Massachusetts, has as absolute and perfect powers to make and execute all laws, to appoint officers, institute courts, declare offences, and annex penalties, with respect to every object to which it extends, as any other in the world. So far therefore as its powers reach, all ideas of confederation are given up and lost. It is true this government is limited to certain objects, or to speak more properly, some small degree of power is still left to the states, but a little attention to the powers vested in the general government, will convince every candid man, that if it is capable of being executed, all that is reserved for the individual states must very soon be annihilated, except so far as they are barely necessary to the organization of the general government. The powers of the general legislature extend to every case that is of the least importance — there is nothing valuable to human nature, nothing dear to freemen, but what is within its power. It has authority to make laws which will affect the lives, the liberty, and property of every man in the United States; nor can the constitution or laws of any state, in any way prevent or impede the full and complete execution of every power given. The legislative power is competent to lay taxes, duties, imposts, and excises; — there is no limitation to this power, unless it be said that the clause which directs the use to which those taxes, and duties shall be applied, may be said to be a limitation: but this is no restriction of the power at all, for by this clause they are to be applied to pay the debts and provide for the common defence and general welfare of the United States; but the legislature have authority to contract debts at their discretion; they are the sole judges of what is necessary to provide for the common defence, and they only are to determine what is for the general welfare; this power therefore is neither more nor less, than a power to lay and collect taxes, imposts, and excises, at their pleasure; not only [is] the power to lay taxes unlimited, as to the amount they may require, but it is perfect and absolute to raise them in any mode they please. No state legislature, or any power in the state governments, have any more to do in carrying this into effect, than the authority of one state has to do with that of another. In the business therefore of laying and collecting taxes, the idea of confederation is totally lost, and that of one entire republic is embraced. It is proper here to remark, that the authority to lay and collect taxes is the most important of any power that can be granted; it connects with it almost all other powers, or at least will in process of time draw all other after it; it is the great mean of protection, security, and defence, in a good government, and the great engine of oppression and tyranny in a bad one. This cannot fail of being the case, if we consider the contracted limits which are set by this constitution, to the late [state?] governments, on this article of raising money. No state can emit paper money — lay any duties, or imposts, on imports, or exports, but by consent of the Congress; and then the net produce shall be for the benefit of the United States: the only mean therefore left, for any state to support its government and discharge its debts, is by direct taxation; and the United States have also power to lay and collect taxes, in any way they please. Every one who has thought on the subject, must be convinced that but small sums of money can be collected in any country, by direct taxe[s], when the foederal government begins to exercise the right of taxation in all its parts, the legislatures of the several states will find it impossible to raise monies to support their governments. Without money they cannot be supported, and they must dwindle away, and, as before observed, their powers absorbed in that of the general government.

It might be here shewn, that the power in the federal legislative, to raise and support armies at pleasure, as well in peace as in war, and their controul over the militia, tend, not only to a consolidation of the government, but the destruction of liberty. — I shall not, however, dwell upon these, as a few observations upon the judicial power of this government, in addition to the preceding, will fully evince the truth of the position.

The judicial power of the United States is to be vested in a supreme court, and in such inferior courts as Congress may from time to time ordain and establish. The powers of these courts are very extensive; their jurisdiction comprehends all civil causes, except such as arise between citizens of the same state; and it extends to all cases in law and equity arising under the constitution. One inferior court must be established, I presume, in each state, at least, with the necessary executive officers appendant thereto. It is easy to see, that in the common course of things, these courts will eclipse the dignity, and take away from the respectability, of the state courts. These courts will be, in themselves, totally independent of the states, deriving their authority from the United States, and receiving from them fixed salaries; and in the course of human events it is to be expected, that they will swallow up all the powers of the courts in the respective states.

How far the clause in the 8th section of the 1st article may operate to do away all idea of confederated states, and to effect an entire consolidation of the whole into one general government, it is impossible to say. The powers given by this article are very general and comprehensive, and it may receive a construction to justify the passing almost any law. A power to make all laws, which shall be necessary and proper, for carrying into execution, all powers vested by the constitution in the government of the United States, or any department or officer thereof, is a power very comprehensive and definite [indefinite?], and may, for ought I know, be exercised in a such manner as entirely to abolish the state legislatures. Suppose the legislature of a state should pass a law to raise money to support their government and pay the state debt, may the Congress repeal this law, because it may prevent the collection of a tax which they may think proper and necessary to lay, to provide for the general welfare of the United States? For all laws made, in pursuance of this constitution, are the supreme lay of the land, and the judges in every state shall be bound thereby, any thing in the constitution or laws of the different states to the contrary notwithstanding. — By such a law, the government of a particular state might be overturned at one stroke, and thereby be deprived of every means of its support.

It is not meant, by stating this case, to insinuate that the constitution would warrant a law of this kind; or unnecessarily to alarm the fears of the people, by suggesting, that the federal legislature would be more likely to pass the limits assigned them by the constitution, than that of an individual state, further than they are less responsible to the people. But what is meant is, that the legislature of the United States are vested with the great and uncontroulable powers, of laying and collecting taxes, duties, imposts, and excises; of regulating trade, raising and supporting armies, organizing, arming, and disciplining the militia, instituting courts, and other general powers. And are by this clause invested with the power of making all laws, proper and necessary, for carrying all these into execution; and they may so exercise this power as entirely to annihilate all the state governments, and reduce this country to one single government. And if they may do it, it is pretty certain they will; for it will be found that the power retained by individual states, small as it is, will be a clog upon the wheels of the government of the United States; the latter therefore will be naturally inclined to remove it out of the way. Besides, it is a truth confirmed by the unerring experience of ages, that every man, and every body of men, invested with power, are ever disposed to increase it, and to acquire a superiority over every thing that stands in their way. This disposition, which is implanted in human nature, will operate in the federal legislature to lessen and ultimately to subvert the state authority, and having such advantages, will most certainly succeed, if the federal government succeeds at all. It must be very evident then, that what this constitution wants of being a complete consolidation of the several parts of the union into one complete government, possessed of perfect legislative, judicial, and executive powers, to all intents and purposes, it will necessarily acquire in its exercise and operation.

Let us now proceed to enquire, as I at first proposed, whether it be best the thirteen United States should be reduced to one great republic, or not? It is here taken for granted, that all agree in this, that whatever government we adopt, it ought to be a free one; that it should be so framed as to secure the liberty of the citizens of America, and such an one as to admit of a full, fair, and equal representation of the people. The question then will be, whether a government thus constituted, and founded on such principles, is practicable, and can be exercised over the whole United States, reduced into one state?

If respect is to be paid to the opinion of the greatest and wisest men who have ever thought or wrote on the science of government, we shall be constrained to conclude, that a free republic cannot succeed over a country of such immense extent, containing such a number of inhabitants, and these encreasing in such rapid progression as that of the whole United States. Among the many illustrious authorities which might be produced to this point, I shall content myself with quoting only two. The one is the baron de Montesquieu, spirit of laws, chap. xvi. vol. I [book VIII]. "It is natural to a republic to have only a small territory, otherwise it cannot long subsist. In a large republic there are men of large fortunes, and consequently of less moderation; there are trusts too great to be placed in any single subject; he has interest of his own; he soon begins to think that he may be happy, great and glorious, by oppressing his fellow citizens; and that he may raise himself to grandeur on the ruins of his country. In a large republic, the public good is sacrificed to a thousand views; it is subordinate to exceptions, and depends on accidents. In a small one, the interest of the public is easier perceived, better understood, and more within the reach of every citizen; abuses are of less extent, and of course are less protected." Of the same opinion is the marquis Beccarari.

History furnishes no example of a free republic, any thing like the extent of the United States. The Grecian republics were of small extent; so also was that of the Romans. Both of these, it is true, in process of time, extended their conquests over large territories of country; and the consequence was, that their governments were changed from that of free governments to those of the most tyrannical that ever existed in the world.

Not only the opinion of the greatest men, and the experience of mankind, are against the idea of an extensive republic, but a variety of reasons may be drawn from the reason and nature of things, against it. In every government, the will of the sovereign is the law. In despotic governments, the supreme authority being lodged in one, his will is law, and can be as easily expressed to a large extensive territory as to a small one. In a pure democracy the people are the sovereign, and their will is declared by themselves; for this purpose they must all come together to deliberate, and decide. This kind of government cannot be exercised, therefore, over a country of any considerable extent; it must be confined to a single city, or at least limited to such bounds as that the people can conveniently assemble, be able to debate, understand the subject submitted to them, and declare their opinion concerning it.

In a free republic, although all laws are derived from the consent of the people, yet the people do not declare their consent by themselves in person, but by representatives, chosen by them, who are supposed to know the minds of their constituents, and to be possessed of integrity to declare this mind.

In every free government, the people must give their assent to the laws by which they are governed. This is the true criterion between a free government and an arbitrary one. The former are ruled by the will of the whole, expressed in any manner they may agree upon; the latter by the will of one, or a few. If the people are to give their assent to the laws, by persons chosen and appointed by them, the manner of the choice and the number chosen, must be such, as to possess, be disposed, and consequently qualified to declare the sentiments of the people; for if they do not know, or are not disposed to speak the sentiments of the people, the people do not govern, but the sovereignty is in a few. Now, in a large extended country, it is impossible to have a representation, possessing the sentiments, and of integrity, to declare the minds of the people, without having it so numerous and unwieldly, as to be subject in great measure to the inconveniency of a democratic government.

The territory of the United States is of vast extent; it now contains near three millions of souls, and is capable of containing much more than ten times that number. Is it practicable for a country, so large and so numerous as they will soon become, to elect a representation, that will speak their sentiments, without their becoming so numerous as to be incapable of transacting public business? It certainly is not.

In a republic, the manners, sentiments, and interests of the people should be similar. If this be not the case, there will be a constant clashing of opinions; and the representatives of one part will be continually striving against those of the other. This will retard the operations of government, and prevent such conclusions as will promote the public good. If we apply this remark to the condition of the United States, we shall be convinced that it forbids that we should be one government. The United States includes a variety of climates. The productions of the different parts of the union are very variant, and their interests, of consequence, diverse. Their manners and habits differ as much as their climates and productions; and their sentiments are by no means coincident. The laws and customs of the several states are, in many respects, very diverse, and in some opposite; each would be in favor of its own interests and customs, and, of consequence, a legislature, formed of representatives from the respective parts, would not only be too numerous to act with any care or decision, but would be composed of such heterogenous and discordant principles, as would constantly be contending with each other.

The laws cannot be executed in a republic, of an extent equal to that of the United States, with promptitude.

The magistrates in every government must be supported in the execution of the laws, either by an armed force, maintained at the public expence for that purpose; or by the people turning out to aid the magistrate upon his command, in case of resistance.

In despotic governments, as well as in all the monarchies of Europe, standing armies are kept up to execute the commands of the prince or the magistrate, and are employed for this purpose when occasion requires: But they have always proved the destruction of liberty, and [are] abhorrent to the spirit of a free republic. In England, where they depend upon the parliament for their annual support, they have always been complained of as oppressive and unconstitutional, and are seldom employed in executing of the laws; never except on extraordinary occasions, and then under the direction of a civil magistrate.

A free republic will never keep a standing army to execute its laws. It must depend upon the support of its citizens. But when a government is to receive its support from the aid of the citizens, it must be so constructed as to have the confidence, respect, and affection of the people." Men who, upon the call of the magistrate, offer themselves to execute the laws, are influenced to do it either by affection to the government, or from fear; where a standing army is at hand to punish offenders, every man is actuated by the latter principle, and therefore, when the magistrate calls, will obey: but, where this is not the case, the government must rest for its support upon the confidence and respect which the people have for their government and laws. The body of the people being attached, the government will always be sufficient to support and execute its laws, and to operate upon the fears of any faction which may be opposed to it, not only to prevent an opposition to the execution of the laws themselves, but also to compel the most of them to aid the magistrate; but the people will not be likely to have such confidence in their rulers, in a republic so extensive as the United States, as necessary for these purposes. The confidence which the people have in their rulers, in a free republic, arises from their knowing them, from their being responsible to them for their conduct, and from the power they have of displacing them when they misbehave: but in a republic of the extent of this continent, the people in general would be acquainted with very few of their rulers: the people at large would know little of their proceedings, and it would be extremely difficult to change them. The people in Georgia and New-Hampshire would not know one another's mind, and therefore could not act in concert to enable them to effect a general change of representatives. The different parts of so extensive a country could not possibly be made acquainted with the conduct of their representatives, nor be informed of the reasons upon which measures were founded. The consequence will be, they will have no confidence in their legislature, suspect them of ambitious views, be jealous of every measure they adopt, and will not support the laws they pass. Hence the government will be nerveless and inefficient, and no way will be left to render it otherwise, but by establishing an armed force to execute the laws at the point of the bayonet — a government of all others the most to be dreaded.

In a republic of such vast extent as the United-States, the legislature cannot attend to the various concerns and wants of its different parts. It cannot be sufficiently numerous to be acquainted with the local condition and wants of the different districts, and if it could, it is impossible it should have sufficient time to attend to and provide for all the variety of cases of this nature, that would be continually arising.

In so extensive a republic, the great officers of government would soon become above the controul of the people, and abuse their power to the purpose of aggrandizing themselves, and oppressing them. The trust committed to the executive offices, in a country of the extent of the United-States, must be various and of magnitude. The command of all the troops and navy of the republic, the appointment of officers, the power of pardoning offences, the collecting of all the public revenues, and the power of expending them, with a number of other powers, must be lodged and exercised in every state, in the hands of a few. When these are attended with great honor and emolument, as they always will be in large states, so as greatly to interest men to pursue them, and to be proper objects for ambitious and designing men, such men will be ever restless in their pursuit after them. They will use the power, when they have acquired it, to the purposes of gratifying their own interest and ambition, and it is scarcely possible, in a very large republic, to call them to account for their misconduct, or to prevent their abuse of power.

These are some of the reasons by which it appears, that a free republic cannot long subsist over a country of the great extent of these states. If then this new constitution is calculated to consolidate the thirteen states into one, as it evidently is, it ought not to be adopted.

Though I am of opinion, that it is a sufficient objection to this government, to reject it, that it creates the whole union into one government, under the form of a republic, yet if this objection was obviated, there are exceptions to it, which are so material and fundamental, that they ought to determine every man, who is a friend to the liberty and happiness of mankind, not to adopt it. I beg the candid and dispassionate attention of my countrymen while I state these objections — they are such as have obtruded themselves upon my mind upon a careful attention to the matter, and such as I sincerely believe are well founded. There are many objections, of small moment, of which I shall take no notice — perfection is not to be expected in any thing that is the production of man — and if I did not in my conscience believe that this scheme was defective in the fundamental principles — in the foundation upon which a free and equal government must rest — I would hold my peace.



Brutus. 



January 31, 1788 

The nature and extent of the judicial power of the United States, proposed to be granted by this constitution, claims our particular attention.

Much has been said and written upon the subject of this new system on both sides, but I have not met with any writer, who has discussed the judicial powers with any degree of accuracy. And yet it is obvious, that we can form but very imperfect ideas of the manner in which this government will work, or the effect it will have in changing the internal police and mode of distributing justice at present subsisting in the respective states, without a thorough investigation of the powers of the judiciary and of the manner in which they will operate. This government is a complete system, not only for making, but for executing laws. And the courts of law, which will be constituted by it, are not only to decide upon the constitution and the laws made in pursuance of it, but by officers subordinate to them to execute all their decisions. The real effect of this system of government, will therefore be brought home to the feelings of the people, through the medium of the judicial power. It is, moreover, of great importance, to examine with care the nature and extent of the judicial power, because those who are to be vested with it, are to be placed in a situation altogether unprecedented in a free country. They are to be rendered totally independent, both of the people and the legislature, both with respect to their offices and salaries. No errors they may commit can be corrected by any power above them, if any such power there be, nor can they be removed from office for making ever so many erroneous adjudications.

The only causes for which they can be displaced, is, conviction of treason, bribery, and high crimes and misdemeanors.

This part of the plan is so modelled, as to authorise the courts, not only to carry into execution the powers expressly given, but where these are wanting or ambiguously expressed, to supply what is wanting by their own decisions.

That we may be enabled to form a just opinion on this subject, I shall, in considering it,

1st. Examine the nature and extent of the judicial powers — and

2d. Enquire, whether the courts who are to exercise them, are so constituted as to afford reasonable ground of confidence, that they will exercise them for the general good.

With a regard to the nature and extent of the judicial powers, I have to regret my want of capacity to give that full and minute explanation of them that the subject merits. To be able to do this, a man should be possessed of a degree of law knowledge far beyond what I pretend to. A number of hard words and technical phrases are used in this part of the system, about the meaning of which gentlemen learned in the law differ.

Its advocates know how to avail themselves of these phrases. In a number of instances, where objections are made to the powers given to the judicial, they give such an explanation to the technical terms as to avoid them.

Though I am not competent to give a perfect explanation of the powers granted to this department of the government, I shall yet attempt to trace some of the leading features of it, from which I presume it will appear, that they will operate to a total subversion of the state judiciaries, if not, to the legislative authority of the states.

In article 3d, sect. 2d, it is said, "The judicial power shall extend to all cases in law and equity arising under this constitution, the laws of the United States, and treaties made, or which shall be made, under their authority, &c."

The first article to which this power extends, is, all cases in law and equity arising under this constitution.

What latitude of construction this clause should receive, it is not easy to say. At first view, one would suppose, that it meant no more than this, that the courts under the general government should exercise, not only the powers of courts of law, but also that of courts of equity, in the manner in which those powers are usually exercised in the different states. But this cannot be the meaning, because the next clause authorises the courts to take cognizance of all cases in law and equity arising under the laws of the United States; this last article, I conceive, conveys as much power to the general judicial as any of the state courts possess.

The cases arising under the constitution must be different from those arising under the laws, or else the two clauses mean exactly the same thing. 

The cases arising under the constitution must include such, as bring into question its meaning, and will require an explanation of the nature and extent of the powers of the different departments under it.

This article, therefore, vests the judicial with a power to resolve all questions that may arise on any case on the construction of the constitution, either in law or in equity.

1st. They are authorised to determine all questions that may arise upon the meaning of the constitution in law. This article vests the courts with authority to give the constitution a legal construction, or to explain it according to the rules laid down for construing a law. — These rules give a certain degree of latitude of explanation. According to this mode of construction, the courts are to give such meaning to the constitution as comports best with the common, and generally received acceptation of the words in which it is expressed, regarding their ordinary and popular use, rather than their grammatical propriety. Where words are dubious, they will be explained by the context. The end of the clause will be attended to, and the words will be understood, as having a view to it; and the words will not be so understood as to bear no meaning or a very absurd one.

2d. The judicial are not only to decide questions arising upon the meaning of the constitution in law, but also in equity.

By this they are empowered, to explain the constitution according to the reasoning spirit of it, without being confined to the words or letter.

"From this method of interpreting laws (says Blackstone) by the reason of them, arises what we call equity;" which is thus defined by Grotius, "the correction of that, wherein the law, by reason of its universality, is deficient["]; for since in laws all cases cannot be foreseen, or expressed, it is necessary, that when the decrees of the law cannot be applied to particular cases, there should some where be a power vested of defining those circumstances, which had they been foreseen the legislator would have expressed; and these are the cases, which according to Grotius, ["]lex non exacte definit, sed arbitrio boni viri permittet."

The same learned author observes, "That equity, thus depending essentially upon each individual case, there can be no established rules and fixed principles of equity laid down, without destroying its very essence, and reducing it to a positive law."

From these remarks, the authority and business of the courts of law, under this clause, may be understood.

They will give the sense of every article of the constitution, that may from time to time come before them. And in their decisions they will not confine themselves to any fixed or established rules, but will determine, according to what appears to them, the reason and spirit of the constitution. The opinions of the supreme court, whatever they may be, will have the force of law; because there is no power provided in the constitution, that can correct their errors, or controul their adjudications. From this court there is no appeal. And I conceive the legislature themselves, cannot set aside a judgment of this court, because they are authorised by the constitution to decide in the last resort. The legislature must be controuled by the constitution, and not the constitution by them. They have therefore no more right to set aside any judgment pronounced upon the construction of the constitution, than they have to take from the president, the chief command of the army and navy, and commit it to some other person. The reason is plain; the judicial and executive derive their authority from the same source, that the legislature do theirs; and therefore in all cases, where the constitution does not make the one responsible to, or controulable by the other, they are altogether independent of each other.

The judicial power will operate to effect, in the most certain, but yet silent and imperceptible manner, what is evidently the tendency of the constitution: — I mean, an entire subversion of the legislative, executive and judicial powers of the individual states. Every adjudication of the supreme court, on any question that may arise upon the nature and extent of the general government, will affect the limits of the state jurisdiction. In proportion as the former enlarge the exercise of their powers, will that of the latter be restricted.

That the judicial power of the United States, will lean strongly in favour of the general government, and will give such an explanation to the constitution, as will favour an extension of its jurisdiction, is very evident from a variety of considerations.

1st. The constitution itself strongly countenances such a mode of construction. Most of the articles in this system, which convey powers of any considerable importance, are conceived in general and indefinite terms, which are either equivocal, ambiguous, or which require long definitions to unfold the extent of their meaning. The two most important powers committed to any government, those of raising money, and of raising and keeping up troops, have already been considered, and shewn to be unlimitted by any thing but the discretion of the legislature. The clause which vests the power to pass all laws which are proper and necessary, to carry the powers given into execution, it has been shewn, leaves the legislature at liberty, to do every thing, which in their judgment is best. It is said, I know, that this clause confers no power on the legislature, which they would not have had without it — though I believe this is not the fact, yet, admitting it to be, it implies that the constitution is not to receive an explanation strictly, according to its letter; but more power is implied than is expressed. And this clause, if it is to be considered, as explanatory of the extent of the powers given, rather than giving a new power, is to be understood as declaring, that in construing any of the articles conveying power, the spirit, intent and design of the clause, should be attended to, as well as the words in their common acceptation.

This constitution gives sufficient colour for adopting an equitable construction, if we consider the great end and design it professedly has in view — these appear from its preamble to be, "to form a more perfect union, establish justice, insure domestic tranquility, provide for the common defence, promote the general welfare, and secure the blessings of liberty to ourselves and posterity." The design of this system is here expressed, and it is proper to give such a meaning to the various parts, as will best promote the accomplishment of the end; this idea suggests itself naturally upon reading the preamble, and will countenance the court in giving the several articles such a sense, as will the most effectually promote the ends the constitution had in view — how this manner of explaining the constitution will operate in practice, shall be the subject of future enquiry.

2d. Not only will the constitution justify the courts in inclining to this mode of explaining it, but they will be interested in using this latitude of interpretation. Every body of men invested with office are tenacious of power; they feel interested, and hence it has become a kind of maxim, to hand down their offices, with all its rights and privileges, unimpared to their successors; the same principle will influence them to extend their power, and increase their rights; this of itself will operate strongly upon the courts to give such a meaning to the constitution in all cases where it can possibly be done, as will enlarge the sphere of their own authority. Every extension of the power of the general legislature, as well as of the judicial powers, will increase the powers of the courts; and the dignity and importance of the judges, will be in proportion to the extent and magnitude of the powers they exercise. I add, it is highly probable the emolument of the judges will be increased, with the increase of the business they will have to transact and its importance. From these considerations the judges will be interested to extend the powers of the courts, and to construe the constitution as much as possible, in such a way as to favour it; and that they will do it, appears probable.

3d. Because they will have precedent to plead, to justify them in it. It is well known, that the courts in England, have by their own authority, extended their jurisdiction far beyond the limits set them in their original institution, and by the laws of the land.

The court of exchequer is a remarkable instance of this. It was originally intended principally to recover the king's debts, and to order the revenues of the crown. It had a common law jurisdiction, which was established merely for the benefit of the king's accomptants. We learn from Blackstone, that the proceedings in this court are grounded on a writ called quo minus, in which the plaintiff suggests, that he is the king's farmer or debtor, and that the defendant hath done him the damage complained of, by which he is less able to pay the king. These suits, by the statute of Rutland, are expressly directed to be confined to such matters as specially concern the king, or his ministers in the exchequer. And by the articuli super cartas, it is enacted, that no common pleas be thenceforth held in the exchequer contrary to the form of the great charter: but now any person may sue in the exchequer. The surmise of being debtor to the king being matter of form, and mere words of course; and the court is open to all the nation.

When the courts will have a precedent before them of a court which extended its jurisdiction in opposition to an act of the legislature, is it not to be expected that they will extend theirs, especially when there is nothing in the constitution expressly against it? and they are authorised to construe its meaning, and are not under any controul?

This power in the judicial, will enable them to mould the government, into almost any shape they please. — The manner in which this may be effected we will hereafter examine.



Brutus. 


March 20, 1788 

(Continued.)

I said in my last number, that the supreme court under this constitution would be exalted above all other power in the government, and subject to no controul. The business of this paper will be to illustrate this, and to shew the danger that will result from it. I question whether the world ever saw, in any period of it, a court of justice invested with such immense powers, and yet placed in a situation so little responsible. Certain it is, that in England, and in the several states, where we have been taught to believe, the courts of law are put upon the most prudent establishment, they are on a very different footing.

The judges in England, it is true, hold their offices during their good behaviour, but then their determinations are subject to correction by the house of lords; and their power is by no means so extensive as that of the proposed supreme court of the union. — I believe they in no instance assume the authority to set aside an act of parliament under the idea that it is inconsistent with their constitution. They consider themselves bound to decide according to the existing laws of the land, and never undertake to controul them by adjudging that they are inconsistent with the constitution — much less are they vested with the power of giving an equitable construction to the constitution.

The judges in England are under the controul of the legislature, for they are bound to determine according to the laws passed by them. But the judges under this constitution will controul the legislature, for the supreme court are authorised in the last resort, to determine what is the extent of the powers of the Congress; they are to give the constitution an explanation, and there is no power above them to set aside their judgment. The framers of this constitution appear to have followed that of the British, in rendering the judges independent, by granting them their offices during good behaviour, without following the constitution of England, in instituting a tribunal in which their errors may be corrected; and without adverting to this, that the judicial under this system have a power which is above the legislative, and which indeed transcends any power before given to a judicial by any free government under heaven.

I do not object to the judges holding their commissions during good behaviour. I suppose it a proper provision provided they were made properly responsible. But I say, this system has followed the English government in this, while it has departed from almost every other principle of their jurisprudence, under the idea, of rendering the judges independent; which, in the British constitution, means no more than that they hold their places during good behaviour, and have fixed salaries, they have made the judges independent, in the fullest sense of the word. There is no power above them, to controul any of their decisions. There is no authority that can remove them, and they cannot be controuled by the laws of the legislature. In short, they are independent of the people, of the legislature, and of every power under heaven. Men placed in this situation will generally soon feel themselves independent of heaven itself. Before I proceed to illustrate the truth of these assertions, I beg liberty to make one remark — Though in my opinion the judges ought to hold their offices during good behaviour, yet I think it is clear, that the reasons in favour of this establishment of the judges in England, do by no means apply to this country.

The great reason assigned, why the judges in Britain ought to be commissioned during good behaviour, is this, that they may be placed in a situation, not to be influenced by the crown, to give such decisions, as would tend to increase its powers and prerogatives. While the judges held their places at the will and pleasure of the king, on whom they depended not only for their offices, but also for their salaries, they were subject to every undue influence. If the crown wished to carry a favorite point, to accomplish which the aid of the courts of law was necessary, the pleasure of the king would be signified to the judges. And it required the spirit of a martyr, for the judges to determine contrary to the king's will. — They were absolutely dependent upon him both for their offices and livings. The king, holding his office during life, and transmitting it to his posterity as an inheritance, has much stronger inducements to increase the prerogatives of his office than those who hold their offices for stated periods, or even for life. Hence the English nation gained a great point, in favour of liberty. When they obtained the appointment of the judges, during good behaviour, they got from the crown a concession, which deprived it of one of the most powerful engines with which it might enlarge the boundaries of the royal prerogative and encroach on the liberties of the people. But these reasons do not apply to this country, we have no hereditary monarch; those who appoint the judges do not hold their offices for life, nor do they descend to their children. The same arguments, therefore, which will conclude in favor of the tenor of the judge's offices for good behaviour, lose a considerable part of their weight when applied to the state and condition of America. But much less can it be shewn, that the nature of our government requires that the courts should be placed beyond all account more independent, so much so as to be above controul.

I have said that the judges under this system will be independent in the strict sense of the word: To prove this I will shew — That there is no power above them that can controul their decisions, or correct their errors. There is no authority that can remove them from office for any errors or want of capacity, or lower their salaries, and in many cases their power is superior to that of the legislature.

1st. There is no power above them that can correct their errors or controul their decisions — The adjudications of this court are final and irreversible, for there is no court above them to which appeals can lie, either in error or on the merits. — In this respect it differs from the courts in England, for there the house of lords is the highest court, to whom appeals, in error, are carried from the highest of the courts of law.

2d. They cannot be removed from office or suffer a dimunition of their salaries, for any error in judgement or want of capacity.

It is expressly declared by the constitution, — "That they shall at stated times receive a compensation for their services which shall not be diminished during their continuance in office."

The only clause in the constitution which provides for the removal of the judges from office, is that which declares, that "the president, vice-president, and all civil officers of the United States, shall be removed from office, on impeachment for, and conviction of treason, bribery, or other high crimes and misdemeanors." By this paragraph, civil officers, in which the judges are included, are removable only for crimes. Treason and bribery are named, and the rest are included under the general terms of high crimes and misdemeanors. — Errors in judgement, or want of capacity to discharge the duties of the office, can never be supposed to be included in these words, high crimes and misdemeanors. A man may mistake a case in giving judgment, or manifest that he is incompetent to the discharge of the duties of a judge, and yet give no evidence of corruption or want of integrity. To support the charge, it will be necessary to give in evidence some facts that will shew, that the judges commited the error from wicked and corrupt motives. 

3d. The power of this court is in many cases superior to that of the legislature. I have shewed, in a former paper, that this court will be authorised to decide upon the meaning of the constitution, and that, not only according to the natural and ob[vious] meaning of the words, but also according to the spirit and intention of it. In the exercise of this power they will not be subordinate to, but above the legislature. For all the departments of this government will receive their powers, so far as they are expressed in the constitution, from the people immediately, who are the source of power. The legislature can only exercise such powers as are given them by the constitution, they cannot assume any of the rights annexed to the judicial, for this plain reason, that the same authority which vested the legislature with their powers, vested the judicial with theirs — both are derived from the same source, both therefore are equally valid, and the judicial hold their powers independently of the legislature, as the legislature do of the judicial. — The supreme court then have a right, independent of the legislature, to give a construction to the constitution and every part of it, and there is no power provided in this system to correct their construction or do it away. If, therefore, the legislature pass any laws, inconsistent with the sense the judges put upon the constitution, they will declare it void; and therefore in this respect their power is superior to that of the legislature. In England the judges are not only subject to have their decisions set aside by the house of lords, for error, but in cases where they give an explanation to the laws or constitution of the country, contrary to the sense of the parliament, though the parliament will not set aside the judgement of the court, yet, they have authority, by a new law, to explain a former one, and by this means to prevent a reception of such decisions. But no such power is in the legislature. The judges are supreme — and no law, explanatory of the constitution, will be binding on them.

From the preceding remarks, which have been made on the judicial powers proposed in this system, the policy of it may be fully developed.

I have, in the course of my observation on this constitution, affirmed and endeavored to shew, that it was calculated to abolish entirely the state governments, and to melt down the states into one entire government, for every purpose as well internal and local, as external and national. In this opinion the opposers of the system have generally agreed — and this has been uniformly denied by its advocates in public. Some individuals, indeed, among them, will confess, that it has this tendency, and scruple not to say, it is what they wish; and I will venture to predict, without the spirit of prophecy, that if it is adopted without amendments, or some such precautions as will ensure amendments immediately after its adoption, that the same gentlemen who have employed their talents and abilities with such success to influence the public mind to adopt this plan, will employ the same to persuade the people, that it will be for their good to abolish the state governments as useless and burdensome.

Perhaps nothing could have been better conceived to facilitate the abolition of the state governments than the constitution of the judicial. They will be able to extend the limits of the general government gradually, and by insensible degrees, and to accomodate themselves to the temper of the people. Their decisions on the meaning of the constitution will commonly take place in cases which arise between individuals, with which the public will not be generally acquainted; one adjudication will form a precedent to the next, and this to a following one. These cases will immediately affect individuals only; so that a series of determinations will probably take place before even the people will be informed of them. In the mean time all the art and address of those who wish for the change will be employed to make converts to their opinion. The people will be told, that their state officers, and state legislatures are a burden and expence without affording any solid advantage, for that all the laws passed by them, might be equally well made by the general legislature. If to those who will be interested in the change, be added, those who will be under their influence, and such who will submit to almost any change of government, which they can be persuaded to believe will ease them of taxes, it is easy to see, the party who will favor the abolition of the state governments would be far from being inconsiderable. — In this situation, the general legislature, might pass one law after another, extending the general and abridging the state jurisdictions, and to sanction their proceedings would have a course of decisions of the judicial to whom the constitution has committed the power of explaining the constitution. — If the states remonstrated, the constitutional mode of deciding upon the validity of the law, is with the supreme court, and neither people, nor state legislatures, nor the general legislature can remove them or reverse their decrees.

Had the construction of the constitution been left with the legislature, they would have explained it at their peril; if they exceed their powers, or sought to find, in the spirit of the constitution, more than was expressed in the letter, the people from whom they derived their power could remove them, and do themselves right; and indeed I can see no other remedy that the people can have against their rulers for encroachments of this nature. A constitution is a compact of a people with their rulers; if the rulers break the compact, the people have a right and ought to remove them and do themselves justice; but in order to enable them to do this with the greater facility, those whom the people chuse at stated periods, should have the power in the last resort to determine the sense of the compact; if they determine contrary to the understanding of the people, an appeal will lie to the people at the period when the rulers are to be elected, and they will have it in their power to remedy the evil; but when this power is lodged in the hands of men independent of the people, and of their representatives, and who are not, constitutionally, accountable for their opinions, no way is left to controul them but with a high hand and an outstretched arm.



Brutus. 
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This essay is composed of excerpts from "CENTINEL" letters appearing in the (Philadelphia) Independent Gazetteer, October 5 and November 30, 1787. 

That the present confederation is inadequate to the objects of the union, seems to be universally allowed. The only question is, what additional powers are wanting to give due energy to the federal government? We should, however, be careful, in forming our opinion on this subject, not to impute the temporary and extraordinary difficulties that have hitherto impeded the execution of the confederation, to defects in the system itself. For years past, the harpies of power have been industriously inculcating the idea that all our difficulties proceed from the impotency of Congress, and have at length succeeded to give to this sentiment almost universal currency and belief. The devastations, losses and burdens occasioned by the late war; the excessive importations of foreign merchandise and luxuries, which have drained the country of its specie and involved it in debt, are all overlooked, and the inadequacy of the powers of the present confederation is erroneously supposed to be the only cause of our difficulties. Hence persons of every description are revelling in the anticipation of the halcyon days consequent on the establishment of the new constitution. What gross deception and fatal delusion! Although very considerable benefit might be derived from strengthening the hands of Congress, so as to enable them to regulate commerce, and counteract the adverse restrictions of other nations, which would meet with the concurrence of all persons; yet this benefit is accompanied in the new constitution with the scourge of despotic power. . . . 

Taxation is in every government a very delicate and difficult subject. Hence it has been the policy of all wise statesmen, as far as circumstances permitted, to lead the people by small beginnings and almost imperceptible degrees, into the habits of taxation. Where the contrary conduct has been pursued, it has ever failed of full success, not unfrequently proving the ruin of the projectors. The imposing of a burdensome tax at once on a people, without the usual gradations, is the severest test that any government can be put to; despotism itself has often proved unequal to the attempt. Under this conviction, let us take a review of our situation before and since the revolution. From the first settlement of this country until the commencement of the late war, the taxes were so light and trivial as to be scarcely felt by the people. When we engaged in the expensive contest with Great Britain, the Congress, sensible of the difficulty of levying the monies necessary to its support, by direct taxation, had resource to an anticipation of the public resources, by emitting bills of credit, and thus postponed the necessity of taxation for several years. This means was pursued to a most ruinous length. But about the year 80 or 81, it was wholly exhausted, the bills of credit had suffered such a depreciation from the excessive quantities in circulation, that they ceased to be useful as a medium. The country at this period was very much impoverished and exhausted; commerce had been suspended for near six years; the husbandman, for want of a market, limited his crops to his own subsistence; the frequent calls of the militia and long continuance in actual service, the devastations of the enemy, the subsistence of our own armies, the evils of the depreciation of the paper money, which fell chiefly upon the patriotic and virtuous part of the community, had all concurred to produce great distress throughout America. In this situation of affairs, we still had the same powerful enemy to contend with, who had even more numerous and better appointed armies in the field than at any former time. Our allies were applied to in this exigency, but the pecuniary assistance that we could procure from them was soon exhausted. The only resource now remaining was to obtain by direct taxation, the moneys necessary for our defense. The history of mankind does not furnish a similar instance of an attempt to levy such enormous taxes at once, nor of a people so wholly unprepared and uninured to them-the lamp of sacred liberty must indeed have burned with unsullied lustre, every sordid principle of the mind must have been then extinct, when the people not only submitted to the grievous impositions, but cheerfully exerted themselves to comply with the calls of their country. Their abilities, however, were not equal to furnish the necessary sums-indeed, the requisition of the year 1782, amounted to the whole income of their farms and other property, including the means of their subsistence. Perhaps the strained exertions of two years would not have sufficed to the discharge of this requisition. How then can we impute the difficulties of the people to a due compliance with the requisitions of Congress, to a defect in the confederation? Any government, however energetic, in similar circumstances, would have experienced the same fate. If we review the proceedings of the States, we shall find that they gave every sanction and authority to the requisitions of Congress that their laws could confer, that they attempted to collect the sums called for in the same manner as is proposed to be done in future by the general government, instead of the State legislatures.... 

The wheels of the general government having been thus clogged, and the arrearages of taxes still accumulating, it may be asked what prospect is there of the government resuming its proper tone, -unless more compulsory powers are granted? To this it may be answered, that the produce of imposts on commerce, which all agree to vest in Congress, together with the immense tracts of land at their disposal, will rapidly lessen and eventually discharge the present encumbrances. When this takes place, the mode by requisition will be found perfectly adequate to the extraordinary exigencies of the union. Congress have lately sold land to the amount of eight millions of dollars, which is a considerable portion of the whole debt. 

It is to be lamented that the interested and designing have availed themselves so successfully of the present crisis, and under the specious pretence of having discovered a panacea for all the ills of the people, they are about establishing a system of government, that will prove more destructive to them than the wooden horse filled with soldiers did in ancient times to the city of Troy. This horse was introduced by their hostile enemy the Grecians, by a prostitution of the sacred rites of their religion; in like manner, my fellow citizens, are aspiring despots among yourselves prostituting the name of a Washington to cloak their designs upon your liberties. 

I would ask how was the proposed Constitution to have showered down those treasures upon every class of citizens, as has been so industriously inculcated and so fondly believed by some? Would it have been by the addition of numerous and expensive establishments? By doubling our judiciaries, instituting federal courts in every county of every state? By a superb presidential court? By a large standing army? In short, by putting it in the power of the future government to levy money at pleasure, and placing this government so independent of the people as to enable the administration to gratify every corrupt passion of the mind, to riot on your spoils, without check or control? 

A transfer to Congress of the power of imposing imposts on commerce, the unlimited regulation of trade, and to make treaties, I believe is all that is wanting to render America as prosperous as it is in the power of any form of government to render her; this properly understood would meet the views of all the honest and well meaning. 

What gave birth to the late continental Convention? Was it not the situation of our commerce, which lay at the mercy of every foreign power, who, from motives of interest or enmity, could restrict and control it without risking a retaliation on the part of America, as Congress was impotent on this subject? Such indeed was the case with respect to Britain, whose hostile regulations gave such a stab to our navigation as to threaten its annihilation, it became the interest of even the American merchant to give a preference to foreign bottoms; hence the distress of our seamen, shipwrights, and every mechanic art dependent on navigation. 

By these regulations too, we were limited in markets for our produce; our vessels were excluded from their West India islands; many of our staple commodities were denied entrance in Britain. Hence the husbandman were distressed by the demand for their crops being lessened and their prices reduced. This is the source to which may be traced every evil we experience, that can be relieved by a more energetic government. Recollect the language of complaint for years past; compare the recommendations of Congress, founded on such complaints, pointing out the remedy; examine the reasons assigned by the different states for appointing delegates to the late Convention; view the powers vested in that body-they all harmonize in the sentiment, that the due regulation of trade and navigation was the anxious wish of every class of citizens, was the great object of calling the Convention. 

This object being provided for by the Constitution proposed by the general Convention, people overlooked and were not sensible of the needless sacrifice they were making for it. Allowing for a moment that it would be possible for trade to flourish under a despotic government, of what avail would be a prosperous state of commerce, when the produce of it would be at the absolute disposal of an arbitrary unchecked general government, who may levy at pleasure the most oppressive taxes; who may destroy every principle of freedom; who may even destroy the privilege of complaining.... 

After so recent a triumph over British despots, after such torrents of blood and treasure have been spent, after involving ourselves in the distresses of an arduous war, and incurring such a debt, for the express purpose of asserting the rights of humanity, it is truly astonishing that a set of men among ourselves should have had the effrontery to attempt the destruction of our liberties. But in this enlightened age, to dupe the people by the arts they are practising, is still more extraordinary. . . 

CENTINEL [image: image2.png]


[image: image3.png]



October 8, 1787 

Dear Sir, 

MY letters to you last winter, on the subject of a well balanced national government for the United States, were the result of a free enquiry; when I passed from that subject to enquiries relative to our commerce, revenues, past administration, &c. I anticipated the anxieties I feel, on carefully examining the plan of government proposed by the convention. It appears to be a plan retaining some federal features; but to be the first important step, and to aim strongly at one consolidated government of the United States. It leaves the powers of government, and the representation of the people, so unnaturally divided between the general and state governments, that the operations of our system must be very uncertain. My uniform federal attachments, and the interest I have in the protection of property, and a steady execution of the laws, will convince you, that, if I am under any bias at all, it is in favor of any general system which shall promise those advantages. The instability of our laws increases my wishes for firm and steady government; but then, I can consent to no government, which, in my opinion, is not calculated equally to preserve the rights of all orders of men in the community. My object has been to join with those who have endeavored to supply the defects in the forms of our governments by a steady and proper administration of them. Though I have long apprehended that fraudulent debtors, and embarrassed men, on the one hand, and men, on the other, unfriendly to republican equality, would produce an uneasiness among the people, and prepare the way, not for cool and deliberate reforms in the governments, but for changes calculated to promote the interests of particular orders of men. Acquit me, sir, of any agency in the formation of the new system; I shall be satisfied with seeing, if it shall be adopted with a prudent administration. Indeed I am so much convinced of the truth of Pope's maxim, that "That which is best administered is best," that I am much inclined to subscribe to it from experience. I am not disposed to unreasonably contend about forms. I know our situation is critical, and it behooves us to make the best of it. A federal government of some sort is necessary. We have suffered the present to languish; and whether the confederation was capable or not originally of answering any valuable purposes, it is now but of little importance. I will pass by the men, and states, who have been particularly instrumental in preparing the way for a change, and perhaps, for governments not very favorable to the people at large. A constitution is now presented which we may reject, or which we may accept with or without amendments, and to which point we ought to direct our exertions is the question. To determine this question with propriety; we must attentively examine the system itself, and the probable consequences of either step. This I shall endeavor to do, so far as I am able, with candor and fairness; and leave you to decide upon the propriety of my opinions, the weight of my reasons, and how far my conclusions are well drawn. Whatever may be the conduct of others, on the present occasion, I do not mean hastily and positively to decide on the merits of the constitution proposed. I shall be open to conviction and always disposed to adopt that which, all things considered, shall appear to me to be most for the happiness of the community. It must be granted, that if men hastily and blindly adopt a system of government, they will as hastily and as blindly be led to alter or abolish it; and changes must ensue, one after another, till the peaceable and better part of the community will grow weary with changes, tumults and disorders, and be disposed to accept any government however despotic, that shall promise stability and firmness.

The first principal question that occurs, is, Whether, considering our situation, we ought to precipitate the adoption of the proposed constitution? If we remain cool and temperate, we are in no immediate danger of any commotions; we are in a state of perfect peace, and in no danger of invasions; the state governments are in the full exercise of their powers; and our governments answer all present exigencies, except the regulation of trade, securing credit, in some cases, and providing for the interest, in some instances, of the public debts; and whether we adopt a change three or nine months hence, can make but little odds with the private circumstances of individuals; their happiness and prosperity, after all, depend principally upon their own exertions. We are hardly recovered from a long and distressing war: The farmers, fishermen, &c. have not fully repaired the waste made by it. Industry and frugality are again assuming their proper station. Private debts are lessened, and public debts incurred by the war have been, by various ways, diminished; and the public lands have now become a productive source for diminishing them much more. I know uneasy men, who with very much to precipitate, do not admit all these facts; but they are facts well known to all men who are thoroughly informed in the affairs of this country. It must, however, be admitted, that our federal system is defective, and that some of the state governments are not well administered; but, then, we impute to the defects in our governments many evils and embarrassments which are most clearly the result of the late war. We must allow men to conduct on the present occasion, as on all similar one's. They will urge a thousand pretenses to answer their purposes on both sides. When we want a man to change his condition, we describe it as wretched, miserable, and despised; and draw a pleasing picture of that which we would have him assume. And when we wish the contrary, we reverse our descriptions. Whenever a clamor is raised, and idle men get to work, it is highly necessary to examine facts carefully, and without unreasonably suspecting men of falsehood, to examine, and enquire attentively, under what impressions they act. It is too often the case in political concerns that men state facts not as they are, but as they wish them to be; and almost every man, by calling to mind past scenes, will find this to be true.

Nothing but the passions of ambitious, impatient, or disorderly men, I conceive, will plunge us into commotions, if time should be taken fully to examine and consider the system proposed. Men who feel easy in their circumstances, and such as are not sanguine in their expectations relative to the consequences of the proposed change, will remain quiet under the existing governments. Many commercial and monied men, who are uneasy, not without just cause, ought to be respected; and by no means, unreasonably disappointed in their expectations and hopes; but as to those who expect employments under the new constitution; as to those weak and ardent men who always expect to be gainers by revolutions, and whose lot it generally is to get out of one difficulty into another, they are very little to be regarded; and as to those who designedly avail themselves of this weakness and ardor, they are to be despised. It is natural for men, who wish to hasten the adoption of a measure, to tell us, now is the crisis--now is the critical moment which must be seized or all will be lost; and to shut the door against free enquiry, whenever conscious the thing presented has defects in it, which time and investigation will probably discover. This has been the custom of tyrants, and their dependents in all ages. If it is true, what has been so often said, that the people of this country cannot change their condition for the worse, I presume it still behooves them to endeavor deliberately to change it for the better. The fickle and ardent, in any community are the proper tools for establishing despotic government. But it is deliberate and thinking men, who must establish and secure governments on free principles. Before they decide on the plan proposed, they will enquire whether it will probably be a blessing or a curse to this people.

The present moment discovers a new face in our affairs. Our object has been all along, to reform our federal system and to strengthen our governments--to establish peace, order and justice in the community--but a new object now presents. The plan of government now proposed is evidently calculated totally to change, in time, our condition as a people. Instead of being thirteen republics, under a federal head, it is clearly designed to make us one consolidated government. Of this, I think, I shall fully convince you, in my following letters on this subject. This consolidation of the states has been the object of several men in this country for some time past. Whether such a change can ever be effected, in any manner; whether it can be effected without convulsions and civil wars; whether such a change will not totally destroy the liberties of this country--time only can determine.

To have a just idea of the government before us, and to show that a consolidated one is the object in view, it is necessary not only to examine the plan, but also its history, and the politics of its particular friends.

The confederation was formed when great confidence was placed in the voluntary exertions of individuals, and of the respective states; and the framers of it, to guard against usurpation, so limited, and checked the powers, that, in many respects, they are inadequate to the exigencies of the union. We find, therefore, members of congress urging alterations in the federal system almost as soon as it was adopted. It was early proposed to vest congress with powers to levy an impost, to regulate trade, &c. but such was known to be the caution of the states in parting with power, that the vestment even of these, was proposed to be under several checks and limitations. During the war, the general confusion, and the introduction of paper money, infused in the minds of people vague ideas respecting government and credit. We expected too much from the return of peace, and of course we have been disappointed. Our governments have been new and unsettled; and several legislatures, by making tender, suspension, and paper money laws, have given just cause of uneasiness to creditors. By these and other causes, several orders of men in the community have been prepared, by degrees, for a change of government; and this very abuse of power in the legislatures, which in some cases has been charged upon the democratic part of the community, has furnished aristocratical men with those very weapons, and those very means, with which, in great measure, they are rapidly effecting their favorite object. And should an oppressive government be the consequence of the proposed change, prosperity may reproach not only a few overbearing, unprincipled men, but those parties in the states which have misused their powers.

The conduct of several legislatures, touching paper money, and tender laws, has prepared many honest men for changes in government, which otherwise they would not have thought of--when by the evils, on the one hand, and by the secret instigations of artful men, on the other, the minds of men were become sufficiently uneasy, a bold step was taken, which is usually followed by a revolution, or a civil war. A general convention for mere commercial purposes was moved for--the authors of this measure saw that the people's attention was turned solely to the amendment of the federal system; and that, had the idea of a total change been started, probably no state would have appointed members to the convention. The idea of destroying ultimately, the state government, and forming one consolidated system, could not have been admitted--a convention, therefore, merely for vesting in congress power to regulate trade was proposed. This was pleasing to the commercial towns; and the landed people had little or no concern about it. September, 1786, a few men from the middle states met at Annapolis, and hastily proposed a convention to be held in May, 1787, for the purpose, generally, of amending the confederation--this was done before the delegates of Massachusetts, and of the other states arrived--still not a word was said about destroying the old constitution, and making a new one--The states still unsuspecting, and not aware that they were passing the Rubicon, appointed members to the new convention, for the sole and express purpose of revising and amending the confederation--and, probably, not one man in ten thousand in the United States, till within these ten or twelve days, had an idea that the old ship was to be destroyed, and he put to the alternative of embarking in the new ship presented, or of being left in danger of sinking--The States, I believe, universally supposed the convention would report alterations in the confederation, which would pass an examination in congress, and after being agreed to there, would be confirmed by all the legislatures, or be rejected. Virginia made a very respectable appointment, and placed at the head of it the first man in America. In this appointment there was a mixture of political characters; but Pennsylvania appointed principally those men who are esteemed aristocratical. Here the favorite moment for changing the government was evidently discerned by a few men, who seized it with address. Ten other states appointed, and tho' they chose men principally connected with commerce and the judicial department yet they appointed many good republican characters--had they all attended we should now see, I am persuaded, a better system presented. The non-attendance of eight or nine men, who were appointed members of the convention, I shall ever consider as a very unfortunate event to the United States.--Had they attended, I am pretty clear that the result of the convention would not have had that strong tendency to aristocracy now discernable in every part of the plan. There would not have been so great an accumulation of powers, especially as to the internal police of this country in a few hands as the constitution reported proposes to vest in them--the young visionary men, and the consolidating aristocracy, would have been more restrained than they have been. Eleven states met in the convention, and after four months close attention presented the new constitution, to be adopted or rejected by the people. The uneasy and fickle part of the community may be prepared to receive any form of government; but I presume the enlightened and substantial part will give any constitution presented for their adoption a candid and thorough examination; and silence those designing or empty men, who weakly and rashly attempt to precipitate the adoption of a system of so much importance--We shall view the convention with proper respect--and, at the same time, that we reflect there were men of abilities and integrity in it, we must recollect how disproportionately the democratic and aristocratic parts of the community were represented--Perhaps the judicious friends and opposers of the new constitution will agree, that it is best to let it rely solely on its own merits, or be condemned for its own defects.

In the first place, I shall premise, that the plan proposed is a plan of accommodation--and that it is in this way only, and by giving up a part of our opinions, that we can ever expect to obtain a government founded in freedom and compact. This circumstance candid men will always keep in view, in the discussion of this subject. 

The plan proposed appears to be partly federal, but principally however, calculated ultimately to make the states one consolidated government.

The first interesting question, therefore suggested, is, how far the states can be consolidated into one entire government on free principles. In considering this question extensive objects are to be taken into view, and important changes in the forms of government to be carefully attended to in all their consequences. The happiness of the people at large must be the great object with every honest statesman, and he will direct every movement to this point. If we are so situated as a people, as not to be able to enjoy equal happiness and advantages under one government, the consolidation of the states cannot be admitted. 

There are three different forms of free government under which the United States may exist as one nation; and now is, perhaps, the time to determine to which we will direct our views. 1. Distinct republics connected under a federal head. In this case the respective state governments must be the principal guardians of the peoples rights, and exclusively regulate their internal police; in them must rest the balance of government. The congress of the states, or federal head, must consist of delegates amenable to, and removable by the respective states: This congress must have general directing powers; powers to require men and monies of the states; to make treaties; peace and war; to direct the operations of armies, &c. Under this federal modification of government, the powers of congress would be rather advisory or recommendatory than coercive. 2. We may do away the federal state governments, and form or consolidate all the states into one entire government, with one executive, one judiciary, and one legislature, consisting of senators and representatives collected from all parts of the union: In this case there would be a complete consolidation of the states. 3. We may consolidate the states as to certain national objects, and leave them severally distinct independent republics, as to internal police generally. Let the general government consist of an executive, a judiciary, and balanced legislature, and its powers extend exclusively to all foreign concerns, causes arising on the seas to commerce, imports, armies, navies, Indian affairs, peace and war, and to a few internal concerns of the community; to the coin, post offices, weights and measures, a general plan for the militia, to naturalization, and, perhaps to bankruptcies, leaving the internal police of the community, in other respects, exclusively to the state governments; as the administration of justice in all causes arising internally, the laying and collecting of internal taxes, and the forming of the militia according to a general plan prescribed. In this case there would be a complete consolidation, quoad certain objects only. 

Touching the first, or federal plan, I do not think much can be said in its favor: The sovereignty of the nation, without coercive and efficient powers to collect the strength of it, cannot always be depended on to answer the purposes of government; and in a congress of representatives of foreign states, there must necessarily be an unreasonable mixture of powers in the same hands.

As to the second, or complete consolidating plan, it deserves to be carefully considered at this time by every American: If it be impracticable, it is a fatal error to model our governments, directing our views ultimately to it.

The third plan, or partial consolidation, is, in my opinion, the only one that can secure the freedom and happiness of this people. I once had some general ideas that the second plan was practicable, but from long attention, and the proceedings of the convention, I am fully satisfied, that this third plan is the only one we can with safety and propriety proceed upon. Making this the standard to point out, with candor and fairness, the parts of the new constitution which appear to be improper, is my object. The convention appears to have proposed the partial consolidation evidently with a view to collect all powers ultimately, in the United States into one entire government; and from its views in this respect, and from the tenacity of the small states to have an equal vote in the senate, probably originated the greatest defects in the proposed plan.

Independent of the opinions of many great authors, that a free elective government cannot be extended over large territories, a few reflections must evince, that one government and general legislation alone never can extend equal benefits to all parts of the United States: Different laws, customs, and opinions exist in the different states, which by a uniform system of laws would be unreasonably invaded. The United States contain about a million of square miles, and in half a century will, probably, contain ten millions of people; and from the center to the extremes is about 800 miles.

Before we do away the state governments or adopt measures that will tend to abolish them, and to consolidate the states into one entire government several principles should be considered and facts ascertained:--These, and my examination into the essential parts of the proposed plan, I shall pursue in my next.

Your's, &c.

THE FEDERAL FARMER.
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On the Duty of Civil Disobedience 

by Henry David Thoreau 

[1849, original title: Resistance to Civil Goverment] 

I heartily accept the motto, "That government is best which governs least"; and I should like to see it acted up to more rapidly and systematically. Carried out, it finally amounts to this, which also I believe—"That government is best which governs not at all"; and when men are prepared for it, that will be the kind of government which they will have. Government is at best but an expedient; but most governments are usually, and all governments are sometimes, inexpedient. The objections which have been brought against a standing army, and they are many and weighty, and deserve to prevail, may also at last be brought against a standing government. The standing army is only an arm of the standing government. The government itself, which is only the mode which the people have chosen to execute their will, is equally liable to be abused and perverted before the people can act through it. Witness the present Mexican war, the work of comparatively a few individuals using the standing government as their tool; for in the outset, the people would not have consented to this measure. 

This American government—what is it but a tradition, though a recent one, endeavoring to transmit itself unimpaired to posterity, but each instant losing some of its integrity? It has not the vitality and force of a single living man; for a single man can bend it to his will. It is a sort of wooden gun to the people themselves. But it is not the less necessary for this; for the people must have some complicated machinery or other, and hear its din, to satisfy that idea of government which they have. Governments show thus how successfully men can be imposed upon, even impose on themselves, for their own advantage. It is excellent, we must all allow. Yet this government never of itself furthered any enterprise, but by the alacrity with which it got out of its way. It does not keep the country free. It does not settle the West. It does not educate. The character inherent in the American people has done all that has been accomplished; and it would have done somewhat more, if the government had not sometimes got in its way. For government is an expedient, by which men would fain succeed in letting one another alone; and, as has been said, when it is most expedient, the governed are most let alone by it. Trade and commerce, if they were not made of india-rubber, would never manage to bounce over obstacles which legislators are continually putting in their way; and if one were to judge these men wholly by the effects of their actions and not partly by their intentions, they would deserve to be classed and punished with those mischievious persons who put obstructions on the railroads. 

But, to speak practically and as a citizen, unlike those who call themselves no-government men, I ask for, not at once no government, but at once a better government. Let every man make known what kind of government would command his respect, and that will be one step toward obtaining it. 

After all, the practical reason why, when the power is once in the hands of the people, a majority are permitted, and for a long period continue, to rule is not because they are most likely to be in the right, nor because this seems fairest to the minority, but because they are physically the strongest. But a government in which the majority rule in all cases can not be based on justice, even as far as men understand it. Can there not be a government in which the majorities do not virtually decide right and wrong, but conscience?—in which majorities decide only those questions to which the rule of expediency is applicable? Must the citizen ever for a moment, or in the least degree, resign his conscience to the legislator? Why has every man a conscience then? I think that we should be men first, and subjects afterward. It is not desirable to cultivate a respect for the law, so much as for the right. The only obligation which I have a right to assume is to do at any time what I think right. It is truly enough said that a corporation has no conscience; but a corporation of conscientious men is a corporation with a conscience. Law never made men a whit more just; and, by means of their respect for it, even the well-disposed are daily made the agents on injustice. A common and natural result of an undue respect for the law is, that you may see a file of soldiers, colonel, captain, corporal, privates, powder-monkeys, and all, marching in admirable order over hill and dale to the wars, against their wills, ay, against their common sense and consciences, which makes it very steep marching indeed, and produces a palpitation of the heart. They have no doubt that it is a damnable business in which they are concerned; they are all peaceably inclined. Now, what are they? Men at all? or small movable forts and magazines, at the service of some unscrupulous man in power? Visit the Navy Yard, and behold a marine, such a man as an American government can make, or such as it can make a man with its black arts—a mere shadow and reminiscence of humanity, a man laid out alive and standing, and already, as one may say, buried under arms with funeral accompaniment, though it may be, 

"Not a drum was heard, not a funeral note,
As his corse to the rampart we hurried;
Not a soldier discharged his farewell shot
O'er the grave where out hero was buried." 

The mass of men serve the state thus, not as men mainly, but as machines, with their bodies. They are the standing army, and the militia, jailers, constables, posse comitatus, etc. In most cases there is no free exercise whatever of the judgement or of the moral sense; but they put themselves on a level with wood and earth and stones; and wooden men can perhaps be manufactured that will serve the purpose as well. Such command no more respect than men of straw or a lump of dirt. They have the same sort of worth only as horses and dogs. Yet such as these even are commonly esteemed good citizens. Others—as most legislators, politicians, lawyers, ministers, and office-holders—serve the state chiefly with their heads; and, as they rarely make any moral distinctions, they are as likely to serve the devil, without intending it, as God. A very few—as heroes, patriots, martyrs, reformers in the great sense, and men—serve the state with their consciences also, and so necessarily resist it for the most part; and they are commonly treated as enemies by it. A wise man will only be useful as a man, and will not submit to be "clay," and "stop a hole to keep the wind away," but leave that office to his dust at least: 

"I am too high born to be propertied,
To be a second at control,
Or useful serving-man and instrument
To any sovereign state throughout the world." 

He who gives himself entirely to his fellow men appears to them useless and selfish; but he who gives himself partially to them in pronounced a benefactor and philanthropist. 

How does it become a man to behave toward the American government today? I answer, that he cannot without disgrace be associated with it. I cannot for an instant recognize that political organization as my government which is the slave's government also. 

All men recognize the right of revolution; that is, the right to refuse allegiance to, and to resist, the government, when its tyranny or its inefficiency are great and unendurable. But almost all say that such is not the case now. But such was the case, they think, in the Revolution of '75. If one were to tell me that this was a bad government because it taxed certain foreign commodities brought to its ports, it is most probable that I should not make an ado about it, for I can do without them. All machines have their friction; and possibly this does enough good to counter-balance the evil. At any rate, it is a great evil to make a stir about it. But when the friction comes to have its machine, and oppression and robbery are organized, I say, let us not have such a machine any longer. In other words, when a sixth of the population of a nation which has undertaken to be the refuge of liberty are slaves, and a whole country is unjustly overrun and conquered by a foreign army, and subjected to military law, I think that it is not too soon for honest men to rebel and revolutionize. What makes this duty the more urgent is that fact that the country so overrun is not our own, but ours is the invading army. 

Paley, a common authority with many on moral questions, in his chapter on the "Duty of Submission to Civil Government," resolves all civil obligation into expediency; and he proceeds to say that "so long as the interest of the whole society requires it, that is, so long as the established government cannot be resisted or changed without public inconvenience, it is the will of God . . . that the established government be obeyed—and no longer. This principle being admitted, the justice of every particular case of resistance is reduced to a computation of the quantity of the danger and grievance on the one side, and of the probability and expense of redressing it on the other." Of this, he says, every man shall judge for himself. But Paley appears never to have contemplated those cases to which the rule of expediency does not apply, in which a people, as well as an individual, must do justice, cost what it may. If I have unjustly wrested a plank from a drowning man, I must restore it to him though I drown myself. This, according to Paley, would be inconvenient. But he that would save his life, in such a case, shall lose it. This people must cease to hold slaves, and to make war on Mexico, though it cost them their existence as a people. 

In their practice, nations agree with Paley; but does anyone think that Massachusetts does exactly what is right at the present crisis? 

"A drab of stat,
a cloth-o'-silver slut,
To have her train borne up,
and her soul trail in the dirt." 

Practically speaking, the opponents to a reform in Massachusetts are not a hundred thousand politicians at the South, but a hundred thousand merchants and farmers here, who are more interested in commerce and agriculture than they are in humanity, and are not prepared to do justice to the slave and to Mexico, cost what it may. I quarrel not with far-off foes, but with those who, near at home, co-operate with, and do the bidding of, those far away, and without whom the latter would be harmless. We are accustomed to say, that the mass of men are unprepared; but improvement is slow, because the few are not as materially wiser or better than the many. It is not so important that many should be good as you, as that there be some absolute goodness somewhere; for that will leaven the whole lump. There are thousands who are in opinion opposed to slavery and to the war, who yet in effect do nothing to put an end to them; who, esteeming themselves children of Washington and Franklin, sit down with their hands in their pockets, and say that they know not what to do, and do nothing; who even postpone the question of freedom to the question of free trade, and quietly read the prices-current along with the latest advices from Mexico, after dinner, and, it may be, fall asleep over them both. What is the price-current of an honest man and patriot today? They hesitate, and they regret, and sometimes they petition; but they do nothing in earnest and with effect. They will wait, well disposed, for other to remedy the evil, that they may no longer have it to regret. At most, they give up only a cheap vote, and a feeble countenance and Godspeed, to the right, as it goes by them. There are nine hundred and ninety-nine patrons of virtue to one virtuous man. But it is easier to deal with the real possessor of a thing than with the temporary guardian of it. 

All voting is a sort of gaming, like checkers or backgammon, with a slight moral tinge to it, a playing with right and wrong, with moral questions; and betting naturally accompanies it. The character of the voters is not staked. I cast my vote, perchance, as I think right; but I am not vitally concerned that that right should prevail. I am willing to leave it to the majority. Its obligation, therefore, never exceeds that of expediency. Even voting for the right is doing nothing for it. It is only expressing to men feebly your desire that it should prevail. A wise man will not leave the right to the mercy of chance, nor wish it to prevail through the power of the majority. There is but little virtue in the action of masses of men. When the majority shall at length vote for the abolition of slavery, it will be because they are indifferent to slavery, or because there is but little slavery left to be abolished by their vote. They will then be the only slaves. Only his vote can hasten the abolition of slavery who asserts his own freedom by his vote. 

I hear of a convention to be held at Baltimore, or elsewhere, for the selection of a candidate for the Presidency, made up chiefly of editors, and men who are politicians by profession; but I think, what is it to any independent, intelligent, and respectable man what decision they may come to? Shall we not have the advantage of this wisdom and honesty, nevertheless? Can we not count upon some independent votes? Are there not many individuals in the country who do not attend conventions? But no: I find that the respectable man, so called, has immediately drifted from his position, and despairs of his country, when his country has more reasons to despair of him. He forthwith adopts one of the candidates thus selected as the only available one, thus proving that he is himself available for any purposes of the demagogue. His vote is of no more worth than that of any unprincipled foreigner or hireling native, who may have been bought. O for a man who is a man, and, as my neighbor says, has a bone in his back which you cannot pass your hand through! Our statistics are at fault: the population has been returned too large. How many men are there to a square thousand miles in the country? Hardly one. Does not America offer any inducement for men to settle here? The American has dwindled into an Odd Fellow—one who may be known by the development of his organ of gregariousness, and a manifest lack of intellect and cheerful self-reliance; whose first and chief concern, on coming into the world, is to see that the almshouses are in good repair; and, before yet he has lawfully donned the virile garb, to collect a fund to the support of the widows and orphans that may be; who, in short, ventures to live only by the aid of the Mutual Insurance company, which has promised to bury him decently. 

It is not a man's duty, as a matter of course, to devote himself to the eradication of any, even to most enormous wrong; he may still properly have other concerns to engage him; but it is his duty, at least, to wash his hands of it, and, if he gives it no thought longer, not to give it practically his support. If I devote myself to other pursuits and contemplations, I must first see, at least, that I do not pursue them sitting upon another man's shoulders. I must get off him first, that he may pursue his contemplations too. See what gross inconsistency is tolerated. I have heard some of my townsmen say, "I should like to have them order me out to help put down an insurrection of the slaves, or to march to Mexico—see if I would go"; and yet these very men have each, directly by their allegiance, and so indirectly, at least, by their money, furnished a substitute. The soldier is applauded who refuses to serve in an unjust war by those who do not refuse to sustain the unjust government which makes the war; is applauded by those whose own act and authority he disregards and sets at naught; as if the state were penitent to that degree that it hired one to scourge it while it sinned, but not to that degree that it left off sinning for a moment. Thus, under the name of Order and Civil Government, we are all made at last to pay homage to and support our own meanness. After the first blush of sin comes its indifference; and from immoral it becomes, as it were, unmoral, and not quite unnecessary to that life which we have made. 

The broadest and most prevalent error requires the most disinterested virtue to sustain it. The slight reproach to which the virtue of patriotism is commonly liable, the noble are most likely to incur. Those who, while they disapprove of the character and measures of a government, yield to it their allegiance and support are undoubtedly its most conscientious supporters, and so frequently the most serious obstacles to reform. Some are petitioning the State to dissolve the Union, to disregard the requisitions of the President. Why do they not dissolve it themselves—the union between themselves and the State—and refuse to pay their quota into its treasury? Do not they stand in same relation to the State that the State does to the Union? And have not the same reasons prevented the State from resisting the Union which have prevented them from resisting the State? 

How can a man be satisfied to entertain an opinion merely, and enjoy it? Is there any enjoyment in it, if his opinion is that he is aggrieved? If you are cheated out of a single dollar by your neighbor, you do not rest satisfied with knowing you are cheated, or with saying that you are cheated, or even with petitioning him to pay you your due; but you take effectual steps at once to obtain the full amount, and see to it that you are never cheated again. Action from principle, the perception and the performance of right, changes things and relations; it is essentially revolutionary, and does not consist wholly with anything which was. It not only divided States and churches, it divides families; ay, it divides the individual, separating the diabolical in him from the divine. 

Unjust laws exist: shall we be content to obey them, or shall we endeavor to amend them, and obey them until we have succeeded, or shall we transgress them at once? Men, generally, under such a government as this, think that they ought to wait until they have persuaded the majority to alter them. They think that, if they should resist, the remedy would be worse than the evil. But it is the fault of the government itself that the remedy is worse than the evil. It makes it worse. Why is it not more apt to anticipate and provide for reform? Why does it not cherish its wise minority? Why does it cry and resist before it is hurt? Why does it not encourage its citizens to put out its faults, and do better than it would have them? Why does it always crucify Christ and excommunicate Copernicus and Luther, and pronounce Washington and Franklin rebels? 

One would think, that a deliberate and practical denial of its authority was the only offense never contemplated by its government; else, why has it not assigned its definite, its suitable and proportionate, penalty? If a man who has no property refuses but once to earn nine shillings for the State, he is put in prison for a period unlimited by any law that I know, and determined only by the discretion of those who put him there; but if he should steal ninety times nine shillings from the State, he is soon permitted to go at large again. 

If the injustice is part of the necessary friction of the machine of government, let it go, let it go: perchance it will wear smooth—certainly the machine will wear out. If the injustice has a spring, or a pulley, or a rope, or a crank, exclusively for itself, then perhaps you may consider whether the remedy will not be worse than the evil; but if it is of such a nature that it requires you to be the agent of injustice to another, then I say, break the law. Let your life be a counter-friction to stop the machine. What I have to do is to see, at any rate, that I do not lend myself to the wrong which I condemn. 

As for adopting the ways of the State has provided for remedying the evil, I know not of such ways. They take too much time, and a man's life will be gone. I have other affairs to attend to. I came into this world, not chiefly to make this a good place to live in, but to live in it, be it good or bad. A man has not everything to do, but something; and because he cannot do everything, it is not necessary that he should be doing something wrong. It is not my business to be petitioning the Governor or the Legislature any more than it is theirs to petition me; and if they should not hear my petition, what should I do then? But in this case the State has provided no way: its very Constitution is the evil. This may seem to be harsh and stubborn and unconcilliatory; but it is to treat with the utmost kindness and consideration the only spirit that can appreciate or deserves it. So is all change for the better, like birth and death, which convulse the body. 

I do not hesitate to say, that those who call themselves Abolitionists should at once effectually withdraw their support, both in person and property, from the government of Massachusetts, and not wait till they constitute a majority of one, before they suffer the right to prevail through them. I think that it is enough if they have God on their side, without waiting for that other one. Moreover, any man more right than his neighbors constitutes a majority of one already. 

I meet this American government, or its representative, the State government, directly, and face to face, once a year—no more—in the person of its tax-gatherer; this is the only mode in which a man situated as I am necessarily meets it; and it then says distinctly, Recognize me; and the simplest, the most effectual, and, in the present posture of affairs, the indispensablest mode of treating with it on this head, of expressing your little satisfaction with and love for it, is to deny it then. My civil neighbor, the tax-gatherer, is the very man I have to deal with—for it is, after all, with men and not with parchment that I quarrel—and he has voluntarily chosen to be an agent of the government. How shall he ever know well that he is and does as an officer of the government, or as a man, until he is obliged to consider whether he will treat me, his neighbor, for whom he has respect, as a neighbor and well-disposed man, or as a maniac and disturber of the peace, and see if he can get over this obstruction to his neighborlines without a ruder and more impetuous thought or speech corresponding with his action. I know this well, that if one thousand, if one hundred, if ten men whom I could name—if ten honest men only—ay, if one HONEST man, in this State of Massachusetts, ceasing to hold slaves, were actually to withdraw from this co-partnership, and be locked up in the county jail therefor, it would be the abolition of slavery in America. For it matters not how small the beginning may seem to be: what is once well done is done forever. But we love better to talk about it: that we say is our mission. Reform keeps many scores of newspapers in its service, but not one man. If my esteemed neighbor, the State's ambassador, who will devote his days to the settlement of the question of human rights in the Council Chamber, instead of being threatened with the prisons of Carolina, were to sit down the prisoner of Massachusetts, that State which is so anxious to foist the sin of slavery upon her sister—though at present she can discover only an act of inhospitality to be the ground of a quarrel with her—the Legislature would not wholly waive the subject of the following winter. 

Under a government which imprisons unjustly, the true place for a just man is also a prison. The proper place today, the only place which Massachusetts has provided for her freer and less despondent spirits, is in her prisons, to be put out and locked out of the State by her own act, as they have already put themselves out by their principles. It is there that the fugitive slave, and the Mexican prisoner on parole, and the Indian come to plead the wrongs of his race should find them; on that separate but more free and honorable ground, where the State places those who are not with her, but against her—the only house in a slave State in which a free man can abide with honor. If any think that their influence would be lost there, and their voices no longer afflict the ear of the State, that they would not be as an enemy within its walls, they do not know by how much truth is stronger than error, nor how much more eloquently and effectively he can combat injustice who has experienced a little in his own person. Cast your whole vote, not a strip of paper merely, but your whole influence. A minority is powerless while it conforms to the majority; it is not even a minority then; but it is irresistible when it clogs by its whole weight. If the alternative is to keep all just men in prison, or give up war and slavery, the State will not hesitate which to choose. If a thousand men were not to pay their tax bills this year, that would not be a violent and bloody measure, as it would be to pay them, and enable the State to commit violence and shed innocent blood. This is, in fact, the definition of a peaceable revolution, if any such is possible. If the tax-gatherer, or any other public officer, asks me, as one has done, "But what shall I do?" my answer is, "If you really wish to do anything, resign your office." When the subject has refused allegiance, and the officer has resigned from office, then the revolution is accomplished. But even suppose blood should flow. Is there not a sort of blood shed when the conscience is wounded? Through this wound a man's real manhood and immortality flow out, and he bleeds to an everlasting death. I see this blood flowing now. 

I have contemplated the imprisonment of the offender, rather than the seizure of his goods—though both will serve the same purpose—because they who assert the purest right, and consequently are most dangerous to a corrupt State, commonly have not spent much time in accumulating property. To such the State renders comparatively small service, and a slight tax is wont to appear exorbitant, particularly if they are obliged to earn it by special labor with their hands. If there were one who lived wholly without the use of money, the State itself would hesitate to demand it of him. But the rich man—not to make any invidious comparison—is always sold to the institution which makes him rich. Absolutely speaking, the more money, the less virtue; for money comes between a man and his objects, and obtains them for him; it was certainly no great virtue to obtain it. It puts to rest many questions which he would otherwise be taxed to answer; while the only new question which it puts is the hard but superfluous one, how to spend it. Thus his moral ground is taken from under his feet. The opportunities of living are diminished in proportion as that are called the "means" are increased. The best thing a man can do for his culture when he is rich is to endeavor to carry out those schemes which he entertained when he was poor. Christ answered the Herodians according to their condition. "Show me the tribute-money," said he—and one took a penny out of his pocket—if you use money which has the image of Caesar on it, and which he has made current and valuable, that is, if you are men of the State, and gladly enjoy the advantages of Caesar's government, then pay him back some of his own when he demands it. "Render therefore to Caesar that which is Caesar's and to God those things which are God's"—leaving them no wiser than before as to which was which; for they did not wish to know. 

When I converse with the freest of my neighbors, I perceive that, whatever they may say about the magnitude and seriousness of the question, and their regard for the public tranquillity, the long and the short of the matter is, that they cannot spare the protection of the existing government, and they dread the consequences to their property and families of disobedience to it. For my own part, I should not like to think that I ever rely on the protection of the State. But, if I deny the authority of the State when it presents its tax bill, it will soon take and waste all my property, and so harass me and my children without end. This is hard. This makes it impossible for a man to live honestly, and at the same time comfortably, in outward respects. It will not be worth the while to accumulate property; that would be sure to go again. You must hire or squat somewhere, and raise but a small crop, and eat that soon. You must live within yourself, and depend upon yourself always tucked up and ready for a start, and not have many affairs. A man may grow rich in Turkey even, if he will be in all respects a good subject of the Turkish government. Confucius said: "If a state is governed by the principles of reason, poverty and misery are subjects of shame; if a state is not governed by the principles of reason, riches and honors are subjects of shame." No: until I want the protection of Massachusetts to be extended to me in some distant Southern port, where my liberty is endangered, or until I am bent solely on building up an estate at home by peaceful enterprise, I can afford to refuse allegiance to Massachusetts, and her right to my property and life. It costs me less in every sense to incur the penalty of disobedience to the State than it would to obey. I should feel as if I were worth less in that case. 

Some years ago, the State met me in behalf of the Church, and commanded me to pay a certain sum toward the support of a clergyman whose preaching my father attended, but never I myself. "Pay," it said, "or be locked up in the jail." I declined to pay. But, unfortunately, another man saw fit to pay it. I did not see why the schoolmaster should be taxed to support the priest, and not the priest the schoolmaster; for I was not the State's schoolmaster, but I supported myself by voluntary subscription. I did not see why the lyceum should not present its tax bill, and have the State to back its demand, as well as the Church. However, at the request of the selectmen, I condescended to make some such statement as this in writing: "Know all men by these presents, that I, Henry Thoreau, do not wish to be regarded as a member of any incorporated society which I have not joined." This I gave to the town clerk; and he has it. The State, having thus learned that I did not wish to be regarded as a member of that church, has never made a like demand on me since; though it said that it must adhere to its original presumption that time. If I had known how to name them, I should then have signed off in detail from all the societies which I never signed on to; but I did not know where to find such a complete list. 

I have paid no poll tax for six years. I was put into a jail once on this account, for one night; and, as I stood considering the walls of solid stone, two or three feet thick, the door of wood and iron, a foot thick, and the iron grating which strained the light, I could not help being struck with the foolishness of that institution which treated me as if I were mere flesh and blood and bones, to be locked up. I wondered that it should have concluded at length that this was the best use it could put me to, and had never thought to avail itself of my services in some way. I saw that, if there was a wall of stone between me and my townsmen, there was a still more difficult one to climb or break through before they could get to be as free as I was. I did nor for a moment feel confined, and the walls seemed a great waste of stone and mortar. I felt as if I alone of all my townsmen had paid my tax. They plainly did not know how to treat me, but behaved like persons who are underbred. In every threat and in every compliment there was a blunder; for they thought that my chief desire was to stand the other side of that stone wall. I could not but smile to see how industriously they locked the door on my meditations, which followed them out again without let or hindrance, and they were really all that was dangerous. As they could not reach me, they had resolved to punish my body; just as boys, if they cannot come at some person against whom they have a spite, will abuse his dog. I saw that the State was half-witted, that it was timid as a lone woman with her silver spoons, and that it did not know its friends from its foes, and I lost all my remaining respect for it, and pitied it. 

Thus the state never intentionally confronts a man's sense, intellectual or moral, but only his body, his senses. It is not armed with superior wit or honesty, but with superior physical strength. I was not born to be forced. I will breathe after my own fashion. Let us see who is the strongest. What force has a multitude? They only can force me who obey a higher law than I. They force me to become like themselves. I do not hear of men being forced to live this way or that by masses of men. What sort of life were that to live? When I meet a government which says to me, "Your money or your life," why should I be in haste to give it my money? It may be in a great strait, and not know what to do: I cannot help that. It must help itself; do as I do. It is not worth the while to snivel about it. I am not responsible for the successful working of the machinery of society. I am not the son of the engineer. I perceive that, when an acorn and a chestnut fall side by side, the one does not remain inert to make way for the other, but both obey their own laws, and spring and grow and flourish as best they can, till one, perchance, overshadows and destroys the other. If a plant cannot live according to nature, it dies; and so a man. 

The night in prison was novel and interesting enough. The prisoners in their shirtsleeves were enjoying a chat and the evening air in the doorway, when I entered. But the jailer said, "Come, boys, it is time to lock up"; and so they dispersed, and I heard the sound of their steps returning into the hollow apartments. My room-mate was introduced to me by the jailer as "a first-rate fellow and clever man." When the door was locked, he showed me where to hang my hat, and how he managed matters there. The rooms were whitewashed once a month; and this one, at least, was the whitest, most simply furnished, and probably neatest apartment in town. He naturally wanted to know where I came from, and what brought me there; and, when I had told him, I asked him in my turn how he came there, presuming him to be an honest man, of course; and as the world goes, I believe he was. "Why," said he, "they accuse me of burning a barn; but I never did it." As near as I could discover, he had probably gone to bed in a barn when drunk, and smoked his pipe there; and so a barn was burnt. He had the reputation of being a clever man, had been there some three months waiting for his trial to come on, and would have to wait as much longer; but he was quite domesticated and contented, since he got his board for nothing, and thought that he was well treated. 

He occupied one window, and I the other; and I saw that if one stayed there long, his principal business would be to look out the window. I had soon read all the tracts that were left there, and examined where former prisoners had broken out, and where a grate had been sawed off, and heard the history of the various occupants of that room; for I found that even there there was a history and a gossip which never circulated beyond the walls of the jail. Probably this is the only house in the town where verses are composed, which are afterward printed in a circular form, but not published. I was shown quite a long list of young men who had been detected in an attempt to escape, who avenged themselves by singing them. 

I pumped my fellow-prisoner as dry as I could, for fear I should never see him again; but at length he showed me which was my bed, and left me to blow out the lamp. 

It was like travelling into a far country, such as I had never expected to behold, to lie there for one night. It seemed to me that I never had heard the town clock strike before, not the evening sounds of the village; for we slept with the windows open, which were inside the grating. It was to see my native village in the light of the Middle Ages, and our Concord was turned into a Rhine stream, and visions of knights and castles passed before me. They were the voices of old burghers that I heard in the streets. I was an involuntary spectator and auditor of whatever was done and said in the kitchen of the adjacent village inn—a wholly new and rare experience to me. It was a closer view of my native town. I was fairly inside of it. I never had seen its institutions before. This is one of its peculiar institutions; for it is a shire town. I began to comprehend what its inhabitants were about. 

In the morning, our breakfasts were put through the hole in the door, in small oblong-square tin pans, made to fit, and holding a pint of chocolate, with brown bread, and an iron spoon. When they called for the vessels again, I was green enough to return what bread I had left, but my comrade seized it, and said that I should lay that up for lunch or dinner. Soon after he was let out to work at haying in a neighboring field, whither he went every day, and would not be back till noon; so he bade me good day, saying that he doubted if he should see me again. 

When I came out of prison—for some one interfered, and paid that tax—I did not perceive that great changes had taken place on the common, such as he observed who went in a youth and emerged a gray-headed man; and yet a change had come to my eyes come over the scene—the town, and State, and country, greater than any that mere time could effect. I saw yet more distinctly the State in which I lived. I saw to what extent the people among whom I lived could be trusted as good neighbors and friends; that their friendship was for summer weather only; that they did not greatly propose to do right; that they were a distinct race from me by their prejudices and superstitions, as the Chinamen and Malays are; that in their sacrifices to humanity they ran no risks, not even to their property; that after all they were not so noble but they treated the thief as he had treated them, and hoped, by a certain outward observance and a few prayers, and by walking in a particular straight though useless path from time to time, to save their souls. This may be to judge my neighbors harshly; for I believe that many of them are not aware that they have such an institution as the jail in their village. 

It was formerly the custom in our village, when a poor debtor came out of jail, for his acquaintances to salute him, looking through their fingers, which were crossed to represent the jail window, "How do ye do?" My neighbors did not thus salute me, but first looked at me, and then at one another, as if I had returned from a long journey. I was put into jail as I was going to the shoemaker's to get a shoe which was mended. When I was let out the next morning, I proceeded to finish my errand, and, having put on my mended shoe, joined a huckleberry party, who were impatient to put themselves under my conduct; and in half an hour—for the horse was soon tackled—was in the midst of a huckleberry field, on one of our highest hills, two miles off, and then the State was nowhere to be seen. 

This is the whole history of "My Prisons." 

I have never declined paying the highway tax, because I am as desirous of being a good neighbor as I am of being a bad subject; and as for supporting schools, I am doing my part to educate my fellow countrymen now. It is for no particular item in the tax bill that I refuse to pay it. I simply wish to refuse allegiance to the State, to withdraw and stand aloof from it effectually. I do not care to trace the course of my dollar, if I could, till it buys a man or a musket to shoot one with—the dollar is innocent—but I am concerned to trace the effects of my allegiance. In fact, I quietly declare war with the State, after my fashion, though I will still make use and get what advantages of her I can, as is usual in such cases. 

If others pay the tax which is demanded of me, from a sympathy with the State, they do but what they have already done in their own case, or rather they abet injustice to a greater extent than the State requires. If they pay the tax from a mistaken interest in the individual taxed, to save his property, or prevent his going to jail, it is because they have not considered wisely how far they let their private feelings interfere with the public good. 

This, then, is my position at present. But one cannot be too much on his guard in such a case, lest his actions be biased by obstinacy or an undue regard for the opinions of men. Let him see that he does only what belongs to himself and to the hour. 

I think sometimes, Why, this people mean well, they are only ignorant; they would do better if they knew how: why give your neighbors this pain to treat you as they are not inclined to? But I think again, This is no reason why I should do as they do, or permit others to suffer much greater pain of a different kind. Again, I sometimes say to myself, When many millions of men, without heat, without ill will, without personal feelings of any kind, demand of you a few shillings only, without the possibility, such is their constitution, of retracting or altering their present demand, and without the possibility, on your side, of appeal to any other millions, why expose yourself to this overwhelming brute force? You do not resist cold and hunger, the winds and the waves, thus obstinately; you quietly submit to a thousand similar necessities. You do not put your head into the fire. But just in proportion as I regard this as not wholly a brute force, but partly a human force, and consider that I have relations to those millions as to so many millions of men, and not of mere brute or inanimate things, I see that appeal is possible, first and instantaneously, from them to the Maker of them, and, secondly, from them to themselves. But if I put my head deliberately into the fire, there is no appeal to fire or to the Maker of fire, and I have only myself to blame. If I could convince myself that I have any right to be satisfied with men as they are, and to treat them accordingly, and not according, in some respects, to my requisitions and expectations of what they and I ought to be, then, like a good Mussulman and fatalist, I should endeavor to be satisfied with things as they are, and say it is the will of God. And, above all, there is this difference between resisting this and a purely brute or natural force, that I can resist this with some effect; but I cannot expect, like Orpheus, to change the nature of the rocks and trees and beasts. 

I do not wish to quarrel with any man or nation. I do not wish to split hairs, to make fine distinctions, or set myself up as better than my neighbors. I seek rather, I may say, even an excuse for conforming to the laws of the land. I am but too ready to conform to them. Indeed, I have reason to suspect myself on this head; and each year, as the tax-gatherer comes round, I find myself disposed to review the acts and position of the general and State governments, and the spirit of the people to discover a pretext for conformity. 

"We must affect our country as our parents,
And if at any time we alienate
Out love or industry from doing it honor,
We must respect effects and teach the soul
Matter of conscience and religion,
And not desire of rule or benefit."

I believe that the State will soon be able to take all my work of this sort out of my hands, and then I shall be no better patriot than my fellow-countrymen. Seen from a lower point of view, the Constitution, with all its faults, is very good; the law and the courts are very respectable; even this State and this American government are, in many respects, very admirable, and rare things, to be thankful for, such as a great many have described them; seen from a higher still, and the highest, who shall say what they are, or that they are worth looking at or thinking of at all? 

However, the government does not concern me much, and I shall bestow the fewest possible thoughts on it. It is not many moments that I live under a government, even in this world. If a man is thought-free, fancy-free, imagination-free, that which is not never for a long time appearing to be to him, unwise rulers or reformers cannot fatally interrupt him. 

I know that most men think differently from myself; but those whose lives are by profession devoted to the study of these or kindred subjects content me as little as any. Statesmen and legislators, standing so completely within the institution, never distinctly and nakedly behold it. They speak of moving society, but have no resting-place without it. They may be men of a certain experience and discrimination, and have no doubt invented ingenious and even useful systems, for which we sincerely thank them; but all their wit and usefulness lie within certain not very wide limits. They are wont to forget that the world is not governed by policy and expediency. Webster never goes behind government, and so cannot speak with authority about it. His words are wisdom to those legislators who contemplate no essential reform in the existing government; but for thinkers, and those who legislate for all time, he never once glances at the subject. I know of those whose serene and wise speculations on this theme would soon reveal the limits of his mind's range and hospitality. Yet, compared with the cheap professions of most reformers, and the still cheaper wisdom an eloquence of politicians in general, his are almost the only sensible and valuable words, and we thank Heaven for him. Comparatively, he is always strong, original, and, above all, practical. Still, his quality is not wisdom, but prudence. The lawyer's truth is not Truth, but consistency or a consistent expediency. Truth is always in harmony with herself, and is not concerned chiefly to reveal the justice that may consist with wrong-doing. He well deserves to be called, as he has been called, the Defender of the Constitution. There are really no blows to be given him but defensive ones. He is not a leader, but a follower. His leaders are the men of '87. "I have never made an effort," he says, "and never propose to make an effort; I have never countenanced an effort, and never mean to countenance an effort, to disturb the arrangement as originally made, by which various States came into the Union." Still thinking of the sanction which the Constitution gives to slavery, he says, "Because it was part of the original compact—let it stand." Notwithstanding his special acuteness and ability, he is unable to take a fact out of its merely political relations, and behold it as it lies absolutely to be disposed of by the intellect—what, for instance, it behooves a man to do here in American today with regard to slavery—but ventures, or is driven, to make some such desperate answer to the following, while professing to speak absolutely, and as a private man—from which what new and singular of social duties might be inferred? "The manner," says he, "in which the governments of the States where slavery exists are to regulate it is for their own consideration, under the responsibility to their constituents, to the general laws of propriety, humanity, and justice, and to God. Associations formed elsewhere, springing from a feeling of humanity, or any other cause, have nothing whatever to do with it. They have never received any encouragement from me and they never will." [These extracts have been inserted since the lecture was read -HDT] 

They who know of no purer sources of truth, who have traced up its stream no higher, stand, and wisely stand, by the Bible and the Constitution, and drink at it there with reverence and humanity; but they who behold where it comes trickling into this lake or that pool, gird up their loins once more, and continue their pilgrimage toward its fountainhead. 

No man with a genius for legislation has appeared in America. They are rare in the history of the world. There are orators, politicians, and eloquent men, by the thousand; but the speaker has not yet opened his mouth to speak who is capable of settling the much-vexed questions of the day. We love eloquence for its own sake, and not for any truth which it may utter, or any heroism it may inspire. Our legislators have not yet learned the comparative value of free trade and of freedom, of union, and of rectitude, to a nation. They have no genius or talent for comparatively humble questions of taxation and finance, commerce and manufactures and agriculture. If we were left solely to the wordy wit of legislators in Congress for our guidance, uncorrected by the seasonable experience and the effectual complaints of the people, America would not long retain her rank among the nations. For eighteen hundred years, though perchance I have no right to say it, the New Testament has been written; yet where is the legislator who has wisdom and practical talent enough to avail himself of the light which it sheds on the science of legislation. 

The authority of government, even such as I am willing to submit to—for I will cheerfully obey those who know and can do better than I, and in many things even those who neither know nor can do so well—is still an impure one: to be strictly just, it must have the sanction and consent of the governed. It can have no pure right over my person and property but what I concede to it. The progress from an absolute to a limited monarchy, from a limited monarchy to a democracy, is a progress toward a true respect for the individual. Even the Chinese philosopher was wise enough to regard the individual as the basis of the empire. Is a democracy, such as we know it, the last improvement possible in government? Is it not possible to take a step further towards recognizing and organizing the rights of man? There will never be a really free and enlightened State until the State comes to recognize the individual as a higher and independent power, from which all its own power and authority are derived, and treats him accordingly. I please myself with imagining a State at last which can afford to be just to all men, and to treat the individual with respect as a neighbor; which even would not think it inconsistent with its own repose if a few were to live aloof from it, not meddling with it, nor embraced by it, who fulfilled all the duties of neighbors and fellow men. A State which bore this kind of fruit, and suffered it to drop off as fast as it ripened, would prepare the way for a still more perfect and glorious State, which I have also imagined, but not yet anywhere seen. 
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Martin Luther King, Jr., Letter from a Birmingham Jail (1963)

April 16, 1963 

MY DEAR FELLOW CLERGYMEN: 

While confined here in the Birmingham city jail, I came across your recent statement calling my present activities "unwise and untimely." Seldom do I pause to answer criticism of my work and ideas. If I sought to answer all the criticisms that cross my desk, my secretaries would have little time for anything other than such correspondence in the course of the day, and I would have no time for constructive work. But since I feel that you are men of genuine good will and that your criticisms are sincerely set forth, I want to try to answer your statements in what I hope will be patient and reasonable terms. 

I think I should indicate why I am here In Birmingham, since you have been influenced by the view which argues against "outsiders coming in." I have the honor of serving as president of the Southern Christian Leadership Conference, an organization operating in every southern state, with headquarters in Atlanta, Georgia. We have some eighty-five affiliated organizations across the South, and one of them is the Alabama Christian Movement for Human Rights. Frequently we share staff, educational and financial resources with our affiliates. Several months ago the affiliate here in Birmingham asked us to be on call to engage in a nonviolent direct-action program if such were deemed necessary. We readily consented, and when the hour came we lived up to our promise. So I, along with several members of my staff, am here because I was invited here I am here because I have organizational ties here. 

But more basically, I am in Birmingham because injustice is here. Just as the prophets of the eighth century B.C. left their villages and carried their "thus saith the Lord" far beyond the boundaries of their home towns, and just as the Apostle Paul left his village of Tarsus and carried the gospel of Jesus Christ to the far corners of the Greco-Roman world, so am I. compelled to carry the gospel of freedom beyond my own home town. Like Paul, I must constantly respond to the Macedonian call for aid. 

Moreover, I am cognizant of the interrelatedness of all communities and states. I cannot sit idly by in Atlanta and not be concerned about what happens in Birmingham. Injustice anywhere is a threat to justice everywhere. We are caught in an inescapable network of mutuality, tied in a single garment of destiny. Whatever affects one directly, affects all indirectly. Never again can we afford to live with the narrow, provincial "outside agitator" idea. Anyone who lives inside the United States can never be considered an outsider anywhere within its bounds. 

You deplore the demonstrations taking place In Birmingham. But your statement, I am sorry to say, fails to express a similar concern for the conditions that brought about the demonstrations. I am sure that none of you would want to rest content with the superficial kind of social analysis that deals merely with effects and does not grapple with underlying causes. It is unfortunate that demonstrations are taking place in Birmingham, but it is even more unfortunate that the city's white power structure left the Negro community with no alternative. 

In any nonviolent campaign there are four basic steps: collection of the facts to determine whether injustices exist; negotiation; self-purification; and direct action. We have gone through an these steps in Birmingham. There can be no gainsaying the fact that racial injustice engulfs this community. Birmingham is probably the most thoroughly segregated city in the United States. Its ugly record of brutality is widely known. Negroes have experienced grossly unjust treatment in the courts. There have been more unsolved bombings of Negro homes and churches in Birmingham than in any other city in the nation. These are the hard, brutal facts of the case. On the basis of these conditions, Negro leaders sought to negotiate with the city fathers. But the latter consistently refused to engage in good-faith negotiation. 

Then, last September, came the opportunity to talk with leaders of Birmingham's economic community. In the course of the negotiations, certain promises were made by the merchants --- for example, to remove the stores humiliating racial signs. On the basis of these promises, the Reverend Fred Shuttlesworth and the leaders of the Alabama Christian Movement for Human Rights agreed to a moratorium on all demonstrations. As the weeks and months went by, we realized that we were the victims of a broken promise. A few signs, briefly removed, returned; the others remained. 

As in so many past experiences, our hopes bad been blasted, and the shadow of deep disappointment settled upon us. We had no alternative except to prepare for direct action, whereby we would present our very bodies as a means of laying our case before the conscience of the local and the national community. Mindful of the difficulties involved, we decided to undertake a process of self-purification. We began a series of workshops on nonviolence, and we repeatedly asked ourselves : "Are you able to accept blows without retaliating?" "Are you able to endure the ordeal of jail?" We decided to schedule our direct-action program for the Easter season, realizing that except for Christmas, this is the main shopping period of the year. Knowing that a strong economic with with-drawal program would be the by-product of direct action, we felt that this would be the best time to bring pressure to bear on the merchants for the needed change. 

Then it occurred to us that Birmingham's mayoralty election was coming up in March, and we speedily decided to postpone action until after election day. When we discovered that the Commissioner of Public Safety, Eugene "Bull" Connor, had piled up enough votes to be in the run-oat we decided again to postpone action until the day after the run-off so that the demonstrations could not be used to cloud the issues. Like many others, we waited to see Mr. Connor defeated, and to this end we endured postponement after postponement. Having aided in this community need, we felt that our direct-action program could be delayed no longer. 

You may well ask: "Why direct action? Why sit-ins, marches and so forth? Isn't negotiation a better path?" You are quite right in calling, for negotiation. Indeed, this is the very purpose of direct action. Nonviolent direct action seeks to create such a crisis and foster such a tension that a community which has constantly refused to negotiate is forced to confront the issue. It seeks so to dramatize the issue that it can no longer be ignored. My citing the creation of tension as part of the work of the nonviolent-resister may sound rather shocking. But I must confess that I am not afraid of the word "tension." I have earnestly opposed violent tension, but there is a type of constructive, nonviolent tension which is necessary for growth. Just as Socrates felt that it was necessary to create a tension in the mind so that individuals could rise from the bondage of myths and half-truths to the unfettered realm of creative analysis and objective appraisal, we must we see the need for nonviolent gadflies to create the kind of tension in society that will help men rise from the dark depths of prejudice and racism to the majestic heights of understanding and brotherhood. 

The purpose of our direct-action program is to create a situation so crisis-packed that it will inevitably open the door to negotiation. I therefore concur with you in your call for negotiation. Too long has our beloved Southland been bogged down in a tragic effort to live in monologue rather than dialogue. 

One of the basic points in your statement is that the action that I and my associates have taken in Birmingham is untimely. Some have asked: "Why didn't you give the new city administration time to act?" The only answer that I can give to this query is that the new Birmingham administration must be prodded about as much as the outgoing one, before it will act. We are sadly mistaken if we feel that the election of Albert Boutwell as mayor will bring the millennium to Birmingham. While Mr. Boutwell is a much more gentle person than Mr. Connor, they are both segregationists, dedicated to maintenance of the status quo. I have hope that Mr. Boutwell will be reasonable enough to see the futility of massive resistance to desegregation. But he will not see this without pressure from devotees of civil rights. My friends, I must say to you that we have not made a single gain civil rights without determined legal and nonviolent pressure. Lamentably, it is an historical fact that privileged groups seldom give up their privileges voluntarily. Individuals may see the moral light and voluntarily give up their unjust posture; but, as Reinhold Niebuhr has reminded us, groups tend to be more immoral than individuals. 

We know through painful experience that freedom is never voluntarily given by the oppressor; it must be demanded by the oppressed. Frankly, I have yet to engage in a direct-action campaign that was "well timed" in the view of those who have not suffered unduly from the disease of segregation. For years now I have heard the word "Wait!" It rings in the ear of every Negro with piercing familiarity. This "Wait" has almost always meant 'Never." We must come to see, with one of our distinguished jurists, that "justice too long delayed is justice denied." 

We have waited for more than 340 years for our constitutional and God-given rights. The nations of Asia and Africa are moving with jetlike speed toward gaining political independence, but we stiff creep at horse-and-buggy pace toward gaining a cup of coffee at a lunch counter. Perhaps it is easy for those who have never felt the stinging dark of segregation to say, "Wait." But when you have seen vicious mobs lynch your mothers and fathers at will and drown your sisters and brothers at whim; when you have seen hate-filled policemen curse, kick and even kill your black brothers and sisters; when you see the vast majority of your twenty million Negro brothers smothering in an airtight cage of poverty in the midst of an affluent society; when you suddenly find your tongue twisted and your speech stammering as you seek to explain to your six-year-old daughter why she can't go to the public amusement park that has just been advertised on television, and see tears welling up in her eyes when she is told that Funtown is closed to colored children, and see ominous clouds of inferiority beginning to form in her little mental sky, and see her beginning to distort her personality by developing an unconscious bitterness toward white people; when you have to concoct an answer for a five-year-old son who is asking: "Daddy, why do white people treat colored people so mean?"; when you take a cross-county drive and find it necessary to sleep night after night in the uncomfortable corners of your automobile because no motel will accept you; when you are humiliated day in and day out by nagging signs reading "white" and "colored"; when your first name becomes "nigger," your middle name becomes "boy" (however old you are) and your last name becomes "John," and your wife and mother are never given the respected title "Mrs."; when you are harried by day and haunted by night by the fact that you are a Negro, living constantly at tiptoe stance, never quite knowing what to expect next, and are plagued with inner fears and outer resentments; when you no forever fighting a degenerating sense of "nobodiness" then you will understand why we find it difficult to wait. There comes a time when the cup of endurance runs over, and men are no longer willing to be plunged into the abyss of despair. I hope, sirs, you can understand our legitimate and unavoidable impatience. 

You express a great deal of anxiety over our willingness to break laws. This is certainly a legitimate concern. Since we so diligently urge people to obey the Supreme Court's decision of 1954 outlawing segregation in the public schools, at first glance it may seem rather paradoxical for us consciously to break laws. One may won ask: "How can you advocate breaking some laws and obeying others?" The answer lies in the fact that there fire two types of laws: just and unjust. I would be the Brat to advocate obeying just laws. One has not only a legal but a moral responsibility to obey just laws. Conversely, one has a moral responsibility to disobey unjust laws. I would agree with St. Augustine that "an unjust law is no law at all" 

Now, what is the difference between the two? How does one determine whether a law is just or unjust? A just law is a man-made code that squares with the moral law or the law of God. An unjust law is a code that is out of harmony with the moral law. To put it in the terms of St. Thomas Aquinas: An unjust law is a human law that is not rooted in eternal law and natural law. Any law that uplifts human personality is just. Any law that degrades human personality is unjust. All segregation statutes are unjust because segregation distort the soul and damages the personality. It gives the segregator a false sense of superiority and the segregated a false sense of inferiority. Segregation, to use the terminology of the Jewish philosopher Martin Buber, substitutes an "I-it" relationship for an "I-thou" relationship and ends up relegating persons to the status of things. Hence segregation is not only politically, economically and sociologically unsound, it is morally wrong and awful. Paul Tillich said that sin is separation. Is not segregation an existential expression 'of man's tragic separation, his awful estrangement, his terrible sinfulness? Thus it is that I can urge men to obey the 1954 decision of the Supreme Court, for it is morally right; and I can urge them to disobey segregation ordinances, for they are morally wrong. 

Let us consider a more concrete example of just and unjust laws. An unjust law is a code that a numerical or power majority group compels a minority group to obey but does not make binding on itself. This is difference made legal. By the same token, a just law is a code that a majority compels a minority to follow and that it is willing to follow itself. This is sameness made legal. 

Let me give another explanation. A law is unjust if it is inflicted on a minority that, as a result of being denied the right to vote, had no part in enacting or devising the law. Who can say that the legislature of Alabama which set up that state's segregation laws was democratically elected? Throughout Alabama all sorts of devious methods are used to prevent Negroes from becoming registered voters, and there are some counties in which, even though Negroes constitute a majority of the population, not a single Negro is registered. Can any law enacted under such circumstances be considered democratically structured? 

Sometimes a law is just on its face and unjust in its application. For instance, I have been arrested on a charge of parading without a permit. Now, there is nothing wrong in having an ordinance which requires a permit for a parade. But such an ordinance becomes unjust when it is used to maintain segregation and to deny citizens the First Amendment privilege of peaceful assembly and protest. 

I hope you are able to ace the distinction I am trying to point out. In no sense do I advocate evading or defying the law, as would the rabid segregationist. That would lead to anarchy. One who breaks an unjust law must do so openly, lovingly, and with a willingness to accept the penalty. I submit that an individual who breaks a law that conscience tells him is unjust and who willingly accepts the penalty of imprisonment in order to arouse the conscience of the community over its injustice, is in reality expressing the highest respect for law. 

Of course, there is nothing new about this kind of civil disobedience. It was evidenced sublimely in the refusal of Shadrach, Meshach and Abednego to obey the laws of Nebuchadnezzar, on the ground that a higher moral law was at stake. It was practiced superbly by the early Christians, who were willing to face hungry lions and the excruciating pain of chopping blocks rather than submit to certain unjust laws of the Roman Empire. To a degree, academic freedom is a reality today because Socrates practiced civil disobedience. In our own nation, the Boston Tea Party represented a massive act of civil disobedience. 

We should never forget that everything Adolf Hitler did in Germany was "legal" and everything the Hungarian freedom fighters did in Hungary was "illegal." It was "illegal" to aid and comfort a Jew in Hitler's Germany. Even so, I am sure that, had I lived in Germany at the time, I would have aided and comforted my Jewish brothers. If today I lived in a Communist country where certain principles dear to the Christian faith are suppressed, I would openly advocate disobeying that country's antireligious laws. 

I must make two honest confessions to you, my Christian and Jewish brothers. First, I must confess that over the past few years I have been gravely disappointed with the white moderate. I have almost reached the regrettable conclusion that the Negro's great stumbling block in his stride toward freedom is not the White Citizen's Counciler or the Ku Klux Klanner, but the white moderate, who is more devoted to "order" than to justice; who prefers a negative peace which is the absence of tension to a positive peace which is the presence of justice; who constantly says: "I agree with you in the goal you seek, but I cannot agree with your methods of direct action"; who paternalistically believes he can set the timetable for another man's freedom; who lives by a mythical concept of time and who constantly advises the Negro to wait for a "more convenient season." Shallow understanding from people of good will is more frustrating than absolute misunderstanding from people of ill will. Lukewarm acceptance is much more bewildering than outright rejection. 

I had hoped that the white moderate would understand that law and order exist for the purpose of establishing justice and that when they fan in this purpose they become the dangerously structured dams that block the flow of social progress. I had hoped that the white moderate would understand that the present tension in the South is a necessary phase of the transition from an obnoxious negative peace, in which the Negro passively accepted his unjust plight, to a substantive and positive peace, in which all men will respect the dignity and worth of human personality. Actually, we who engage in nonviolent direct action are not the creators of tension. We merely bring to the surface the hidden tension that is already alive. We bring it out in the open, where it can be seen and dealt with. Like a boil that can never be cured so long as it is covered up but must be opened with an its ugliness to the natural medicines of air and light, injustice must be exposed, with all the tension its exposure creates, to the light of human conscience and the air of national opinion before it can be cured. 

In your statement you assert that our actions, even though peaceful, must be condemned because they precipitate violence. But is this a logical assertion? Isn't this like condemning a robbed man because his possession of money precipitated the evil act of robbery? Isn't this like condemning Socrates because his unswerving commitment to truth and his philosophical inquiries precipitated the act by the misguided populace in which they made him drink hemlock? Isn't this like condemning Jesus because his unique God-consciousness and never-ceasing devotion to God's will precipitated the evil act of crucifixion? We must come to see that, as the federal courts have consistently affirmed, it is wrong to urge an individual to cease his efforts to gain his basic constitutional rights because the quest may precipitate violence. Society must protect the robbed and punish the robber. 

I had also hoped that the white moderate would reject the myth concerning time in relation to the struggle for freedom. I have just received a letter from a white brother in Texas. He writes: "An Christians know that the colored people will receive equal rights eventually, but it is possible that you are in too great a religious hurry. It has taken Christianity almost two thousand years to accomplish what it has. The teachings of Christ take time to come to earth." Such an attitude stems from a tragic misconception of time, from the strangely rational notion that there is something in the very flow of time that will inevitably cure all ills. Actually, time itself is neutral; it can be used either destructively or constructively. More and more I feel that the people of ill will have used time much more effectively than have the people of good will. We will have to repent in this generation not merely for the hateful words and actions of the bad people but for the appalling silence of the good people. Human progress never rolls in on wheels of inevitability; it comes through the tireless efforts of men willing to be co-workers with God, and without this 'hard work, time itself becomes an ally of the forces of social stagnation. We must use time creatively, in the knowledge that the time is always ripe to do right. Now is the time to make real the promise of democracy and transform our pending national elegy into a creative psalm of brotherhood. Now is the time to lift our national policy from the quicksand of racial injustice to 6e solid rock of human dignity. 

You speak of our activity in Birmingham as extreme. At fist I was rather disappointed that fellow clergymen would see my nonviolent efforts as those of an extremist. I began thinking about the fact that stand in the middle of two opposing forces in the Negro community. One is a force of complacency, made up in part of Negroes who, as a result of long years of oppression, are so drained of self-respect and a sense of "somebodiness" that they have adjusted to segregation; and in part of a few middle class Negroes who, because of a degree of academic and economic security and because in some ways they profit by segregation, have become insensitive to the problems of the masses. The other force is one of bitterness and hatred, and it comes perilously close to advocating violence. It is expressed in the various black nationalist groups that are springing up across the nation, the largest and best-known being Elijah Muhammad's Muslim movement. Nourished by the Negro's frustration over the continued existence of racial discrimination, this movement is made up of people who have lost faith in America, who have absolutely repudiated Christianity, and who have concluded that the white man is an incorrigible "devil." 

I have tried to stand between these two forces, saying that we need emulate neither the "do-nothingism" of the complacent nor the hatred and despair of the black nationalist. For there is the more excellent way of love and nonviolent protest. I am grateful to God that, through the influence of the Negro church, the way of nonviolence became an integral part of our struggle. 

If this philosophy had not emerged, by now many streets of the South would, I am convinced, be flowing with blood. And I am further convinced that if our white brothers dismiss as "rabble-rousers" and "outside agitators" those of us who employ nonviolent direct action, and if they refuse to support our nonviolent efforts, millions of Negroes will, out of frustration and despair, seek solace and security in black-nationalist ideologies a development that would inevitably lead to a frightening racial nightmare. 

Oppressed people cannot remain oppressed forever. The yearning for freedom eventually manifests itself, and that is what has happened to the American Negro. Something within has reminded him of his birthright of freedom, and something without has reminded him that it can be gained. Consciously or unconsciously, he has been caught up by the Zeitgeist, and with his black brothers of Africa and his brown and yellow brothers of Asia, South America and the Caribbean, the United States Negro is moving with a sense of great urgency toward the promised land of racial justice. If one recognizes this vital urge that has engulfed the Negro community, one should readily understand why public demonstrations are taking place. The Negro has many pent-up resentments and latent frustrations, and he must release them. So let him march; let him make prayer pilgrimages to the city hall; let him go on freedom rides-and try to understand why he must do so. If his repressed emotions are not released in nonviolent ways, they will seek expression through violence; this is not a threat but a fact of history. So I have not said to my people: "Get rid of your discontent." Rather, I have tried to say that this normal and healthy discontent can be channeled into the creative outlet of nonviolent direct action. And now this approach is being termed extremist. 

But though I was initially disappointed at being categorized as an extremist, as I continued to think about the matter I gradually gained a measure of satisfaction from the label. Was not Jesus an extremist for love: "Love your enemies, bless them that curse you, do good to them that hate you, and pray for them which despitefully use you, and persecute you." Was not Amos an extremist for justice: "Let justice roll down like waters and righteousness like an ever-flowing stream." Was not Paul an extremist for the Christian gospel: "I bear in my body the marks of the Lord Jesus." Was not Martin Luther an extremist: "Here I stand; I cannot do otherwise, so help me God." And John Bunyan: "I will stay in jail to the end of my days before I make a butchery of my conscience." And Abraham Lincoln: "This nation cannot survive half slave and half free." And Thomas Jefferson: "We hold these truths to be self-evident, that an men are created equal ..." So the question is not whether we will be extremists, but what kind of extremists we viii be. We we be extremists for hate or for love? Will we be extremist for the preservation of injustice or for the extension of justice? In that dramatic scene on Calvary's hill three men were crucified. We must never forget that all three were crucified for the same crime---the crime of extremism. Two were extremists for immorality, and thus fell below their environment. The other, Jeans Christ, was an extremist for love, truth and goodness, and thereby rose above his environment. Perhaps the South, the nation and the world are in dire need of creative extremists. 

I had hoped that the white moderate would see this need. Perhaps I was too optimistic; perhaps I expected too much. I suppose I should have realized that few members of the oppressor race can understand the deep groans and passionate yearnings of the oppressed race, and still fewer have the vision to see that injustice must be rooted out by strong, persistent and determined action. I am thankful, however, that some of our white brothers in the South have grasped the meaning of this social revolution and committed themselves to it. They are still too few in quantity, but they are big in quality. Some-such as Ralph McGill, Lillian Smith, Harry Golden, James McBride Dabbs, Ann Braden and Sarah Patton Boyle---have written about our struggle in eloquent and prophetic terms. Others have marched with us down nameless streets of the South. They have languished in filthy, roach-infested jails, suffering the abuse and brutality of policemen who view them as "dirty nigger lovers." Unlike so many of their moderate brothers and sisters, they have recognized the urgency of the moment and sensed the need for powerful "action" antidotes to combat the disease of segregation. 

Let me take note of my other major disappointment. I have been so greatly disappointed with the white church and its leadership. Of course, there are some notable exceptions. I am not unmindful of the fact that each of you has taken some significant stands on this issue. I commend you, Reverend Stallings, for your Christian stand on this past Sunday, in welcoming Negroes to your worship service on a non segregated basis. I commend the Catholic leaders of this state for integrating Spring Hill College several years ago. 

But despite these notable exceptions, I must honestly reiterate that I have been disappointed with the church. I do not say this as one of those negative critics who can always find something wrong with the church. I say this as a minister of the gospel, who loves the church; who was nurtured in its bosom; who 'has been sustained by its spiritual blessings and who will remain true to it as long as the cord of Rio shall lengthen. 

When I was suddenly catapulted into the leadership of the bus protest in Montgomery, Alabama, a few years ago, I felt we would be supported by the white church felt that the white ministers, priests and rabbis of the South would be among our strongest allies. Instead, some have been outright opponents, refusing to understand the freedom movement and misrepresenting its leader era; an too many others have been more cautious than courageous and have remained silent behind the anesthetizing security of stained-glass windows. 

In spite of my shattered dreams, I came to Birmingham with the hope that the white religious leadership of this community would see the justice of our cause and, with deep moral concern, would serve as the channel through which our just grievances could reach the power structure. I had hoped that each of you would understand. But again I have been disappointed. 

I have heard numerous southern religious leaders admonish their worshipers to comply with a desegregation decision because it is the law, but I have longed to hear white ministers declare: "Follow this decree because integration is morally right and because the Negro is your brother." In the midst of blatant injustices inflicted upon the Negro, I have watched white churchmen stand on the sideline and mouth pious irrelevancies and sanctimonious trivialities. In the midst of a mighty struggle to rid our nation of racial and economic injustice, I have heard many ministers say: "Those are social issues, with which the gospel has no real concern." And I have watched many churches commit themselves to a completely other worldly religion which makes a strange, on Biblical distinction between body and soul, between the sacred and the secular. 

I have traveled the length and breadth of Alabama, Mississippi and all the other southern states. On sweltering summer days and crisp autumn mornings I have looked at the South's beautiful churches with their lofty spires pointing heavenward. I have beheld the impressive outlines of her massive religious-education buildings. Over and over I have found myself asking: "What kind of people worship here? Who is their God? Where were their voices when the lips of Governor Barnett dripped with words of interposition and nullification? Where were they when Governor Walleye gave a clarion call for defiance and hatred? Where were their voices of support when bruised and weary Negro men and women decided to rise from the dark dungeons of complacency to the bright hills of creative protest?" 

Yes, these questions are still in my mind. In deep disappointment I have wept over the laxity of the church. But be assured that my tears have been tears of love. There can be no deep disappointment where there is not deep love. Yes, I love the church. How could I do otherwise? l am in the rather unique position of being the son, the grandson and the great-grandson of preachers. Yes, I see the church as the body of Christ. But, oh! How we have blemished and scarred that body through social neglect and through fear of being nonconformists. 

There was a time when the church was very powerful in the time when the early Christians rejoiced at being deemed worthy to suffer for what they believed. In those days the church was not merely a thermometer that recorded the ideas and principles of popular opinion; it was a thermostat that transformed the mores of society. Whenever the early Christians entered a town, the people in power became disturbed and immediately sought to convict the Christians for being "disturbers of the peace" and "outside agitators"' But the Christians pressed on, in the conviction that they were "a colony of heaven," called to obey God rather than man. Small in number, they were big in commitment. They were too God intoxicated to be "astronomically intimidated." By their effort and example they brought an end to such ancient evils as infanticide. and gladiatorial contests. 

Things are different now. So often the contemporary church is a weak, ineffectual voice with an uncertain sound. So often it is an archdefender of the status quo. Par from being disturbed by the presence of the church, the power structure of the average community is consoled by the church's silent and often even vocal sanction of things as they are. 

But the judgment of God is upon the church as never before. If today's church does not recapture the sacrificial spirit of the early church, it vi lose its authenticity, forfeit the loyalty of millions, and be dismissed as an irrelevant social club with no meaning for the twentieth century. Every day I meet young people whose disappointment with the church has turned into outright disgust. 

Perhaps I have once again been too optimistic. Is organized religion too inextricably bound to the status quo to save our nation and the world? Perhaps I must turn my faith to the inner spiritual church, the church within the church, as the true ekklesia and the hope of the world. But again I am thankful to God that some noble souls from the ranks of organized religion have broken loose from the paralyzing chains of conformity and joined us as active partners in the struggle for freedom, They have left their secure congregations and walked the streets of Albany, Georgia, with us. They have gone down the highways of the South on tortuous rides for freedom. Yes, they have gone to jai with us. Some have been dismissed from their churches, have lost the support of their bishops and fellow ministers. But they have acted in the faith that right defeated is stronger than evil triumphant. Their witness has been the spiritual salt that has preserved the true meaning of the gospel in these troubled times. They have carved a tunnel of hope through the dark mountain of disappointment. 

I hope the church as a whole will meet the challenge of this decisive hour. But even if the church does not come to the aid of justice, I have no despair about the future. I have no fear about the outcome of our struggle in Birmingham, even if our motives are at present misunderstood. We will reach the goal of freedom in Birmingham, ham and all over the nation, because the goal of America k freedom. Abused and scorned though we may be, our destiny is tied up with America's destiny. Before the pilgrims landed at Plymouth, we were here. Before the pen of Jefferson etched the majestic words of the Declaration of Independence across the pages of history, we were here. For more than two centuries our forebears labored in this country without wages; they made cotton king; they built the homes of their masters while suffering gross injustice and shameful humiliation-and yet out of a bottomless vitality they continued to thrive and develop. If the inexpressible cruelties of slavery could not stop us, the opposition we now face will surely fail. We will win our freedom because the sacred heritage of our nation and the eternal will of God are embodied in our echoing demands. 

Before closing I feel impelled to mention one other point in your statement that has troubled me profoundly. You warmly commended the Birmingham police force for keeping "order" and "preventing violence." I doubt that you would have so warmly commended the police force if you had seen its dogs sinking their teeth into unarmed, nonviolent Negroes. I doubt that you would so quickly commend the policemen if .you were to observe their ugly and inhumane treatment of Negroes here in the city jail; if you were to watch them push and curse old Negro women and young Negro girls; if you were to see them slap and kick old Negro men and young boys; if you were to observe them, as they did on two occasions, refuse to give us food because we wanted to sing our grace together. I cannot join you in your praise of the Birmingham police department. 

It is true that the police have exercised a degree of discipline in handing the demonstrators. In this sense they have conducted themselves rather "nonviolently" in pubic. But for what purpose? To preserve the evil system of segregation. Over the past few years I have consistently preached that nonviolence demands that the means we use must be as pure as the ends we seek. I have tried to make clear that it is wrong to use immoral means to attain moral ends. But now I must affirm that it is just as wrong, or perhaps even more so, to use moral means to preserve immoral ends. Perhaps Mr. Connor and his policemen have been rather nonviolent in public, as was Chief Pritchett in Albany, Georgia but they have used the moral means of nonviolence to maintain the immoral end of racial injustice. As T. S. Eliot has said: "The last temptation is the greatest treason: To do the right deed for the wrong reason." 

I wish you had commended the Negro sit-inners and demonstrators of Birmingham for their sublime courage, their willingness to suffer and their amazing discipline in the midst of great provocation. One day the South will recognize its real heroes. They will be the James Merediths, with the noble sense of purpose that enables them to face Jeering, and hostile mobs, and with the agonizing loneliness that characterizes the life of the pioneer. They will be old, oppressed, battered Negro women, symbolized in a seventy-two-year-old woman in Montgomery, Alabama, who rose up with a sense of dignity and with her people decided not to ride segregated buses, and who responded with ungrammatical profundity to one who inquired about her weariness: "My fleets is tired, but my soul is at rest." They will be the young high school and college students, the young ministers of the gospel and a host of their elders, courageously and nonviolently sitting in at lunch counters and willingly going to jail for conscience' sake. One day the South will know that when these disinherited children of God sat down at lunch counters, they were in reality standing up for what is best in the American dream and for the most sacred values in our Judaeo-Christian heritage, thereby bringing our nation back to those great wells of democracy which were dug deep by the founding fathers in their formulation of the Constitution and the Declaration of Independence. 

Never before have I written so long a letter. I'm afraid it is much too long to take your precious time. I can assure you that it would have been much shorter if I had been writing from a comfortable desk, but what else can one do when he k alone in a narrow jail cell, other than write long letters, think long thoughts and pray long prayers? 

If I have said anything in this letter that overstates the truth and indicates an unreasonable impatience, I beg you to forgive me. If I have said anything that understates the truth and indicates my having a patience that allows me to settle for anything less than brotherhood, I beg God to forgive me. 

I hope this letter finds you strong in the faith. I also hope that circumstances will soon make it possible for me to meet each of you, not as an integrationist or a civil rights leader but as a fellow clergyman and a Christian brother. Let us all hope that the dark clouds of racial prejudice will soon pass away and the deep fog of misunderstanding will be lifted from our fear-drenched communities, and in some not too distant tomorrow the radiant stars of love and brotherhood will shine over our great nation with all their scintillating beauty. 

Yours for the cause of Peace and Brotherhood, 

MARTIN LUTHER KING, JR.

In the late 19th century, William Graham Sumner, an Episcopal minister turned academic sociologist, brought a distinctly conservative perspective to the new “science” of sociology. Some of his ideas about the economic survival of the fittest and opposition to government intervention in the economy were applications of Darwin’s scientific ideas of evolution to the social sphere. He also drew upon the doctrines of laissez-faire British economists like Thomas Malthus and David Ricardo to argue that government intervention would disturb the “natural” and self-regulating market. Sumner’s writings justified government inaction in the face of vast social dislocations caused by rapid industrialization and the periodic economic depressions that accompanied it. Not surprisingly, his work had a broad influence beyond the academy. In this excerpt from his 1883 essay, “What the Social Classes Owe To Each Other,” Sumner portrayed the wealthy elite as a put-upon class whose misunderstood ambitions and intentions would benefit everyone. 



THAT IT IS NOT WICKED TO BE RICH; NAY, EVEN, THAT IT IS NOT WICKED TO BE RICHER THAN ONE’S NEIGHBOR.
I have before me a newspaper slip on which a writer expresses the opinion that no one should be allowed to possess more than one million dollars' worth of property. Alongside of it is another slip, on which another writer expresses the opinion that the limit should be five millions. I do not know what the comparative wealth of the two writers is, but it is interesting to notice that there is a wide margin between their ideas of how rich they would allow their fellow-citizens to become, and of the point at which they (“the State,” of course) would step in to rob a man of his earnings. These two writers only represent a great deal of crude thinking and declaiming which is in fashion. I never have known a man of ordinary common-sense who did not urge upon his sons, from earliest childhood, doctrines of economy and the practice of accumulation. A good father believes that he does wisely to encourage enterprise, productive skill, prudent self-denial, and judicious expenditure on the part of his son. The object is to teach the boy to accumulate capital. If, however, the boy should read many of the diatribes against “the rich” which are afloat in our literature; if he should read or hear some of the current discussion about “capital;” and if, with the ingenuousness of youth, he should take these productions at their literal sense, instead of discounting them, as his father does, he would be forced to believe that he was on the path of infamy when he was earning and saving capital. It is worth while to consider which we mean or what we mean. Is it wicked to be rich? Is it mean to be a capitalist? If the question is one of degree only, and it is right to be rich up to a certain point and wrong to be richer, how shall we find the point? Certainly, for practical purposes, we ought to define the point nearer than between one and five millions of dollars.

There is an old ecclesiastical prejudice in favor of the poor and against the rich. In days when men acted by ecclesiastical rules these prejudices produced waste of capital, and helped mightily to replunge Europe into barbarism. The prejudices are not yet dead, but they survive in our society as ludicrous contradictions and inconsistencies. One thing must be granted to the rich: they are goodnatured. Perhaps they do not recognize themselves, for a rich man is even harder to define than a poor one. It is not uncommon to hear a clergyman utter from the pulpit all the old prejudice in favor of the poor and against the rich, while asking the rich to do something for the poor; and the rich comply, without apparently having their feelings hurt at all by the invidious comparison. We all agree that he is a good member of society who works his way up from poverty to wealth, but as soon as he has worked his way up we begin to regard him with suspicion, as a dangerous member of society. A newspaper starts the silly fallacy that “the rich are rich because the poor are industrious,” and it is copied from one end of the country to the other as if it were a brilliant apothegm. “Capital” is denounced by writers and speakers who have never taken the trouble to find out what capital is, and who use the word in two or three different senses in as many pages. Labor organizations are formed, not to employ combined effort for a common object, but to indulge in declamation and denunciation, and especially to furnish an easy living to some officers who do not want to work. People who have rejected dogmatic religion, and retained only a residuum of religious sentimentalism, find a special field in the discussion of the rights of the poor and the duties of the rich. We have denunciations of banks, corporations, and monopolies, which denunciations encourage only helpless rage and animosity, because they are not controlled by any definitions or limitations, or by any distinctions between what is indispensably necessary and what is abuse, between what is established in the order of nature and what is legislative error. Think, for instance, of a journal which makes it its special business to denounce monopolies, yet favors a protective tariff, and has not a word to say against trades-unions or patents! Think of public teachers who say that the farmer is ruined by the cost of transportation, when they mean that he cannot make any profits because his farm is too far from the market, and who denounce the railroad because it does not correct for the farmer, at the expense of its stockholders, the disadvantage which lies in the physical situation of the farm! Think of that construction of this situation which attributes all the trouble to the greed of “moneyed corporations!” Think of the piles of rubbish that one has read about corners, and watering stocks, and selling futures!

Undoubtedly there are, in connection with each of these things, cases of fraud, swindling, and other financial crimes; that is to say, the greed and selfishness of men are perpetual. They put on new phases, they adjust themselves to new forms of business, and constantly devise new methods of fraud and robbery, just as burglars devise new artifices to circumvent every new precaution of the lock-makers. The criminal law needs to be improved to meet new forms of crime, but to denounce financial devices which are useful and legitimate because use is made of them for fraud, is ridiculous and unworthy of the age in which we live. Fifty years ago good old English Tories used to denounce all joint-stock companies in the same way, and for similar reasons.

All the denunciations and declamations which have been referred to are made in the interest of “the poor man.” His name never ceases to echo in the halls of legislation, and he is the excuse and reason for all the acts which are passed. He is never forgotten in poetry, sermon, or essay. His interest is invoked to defend every doubtful procedure and every questionable institution. Yet where is he? Who is he? Who ever saw him? When did he ever get the benefit of any of the numberless efforts in his behalf? When, rather, was his name and interest ever invoked, when, upon examination, it did not plainly appear that somebody else was to win—somebody who was far too “smart” ever to be poor, far too lazy ever to be rich by industry and economy?

A great deal is said about the unearned increment from land, especially with a view to the large gains of landlords in old countries. The unearned increment from land has indeed made the position of an English land-owner, for the last two hundred years, the most fortunate that any class of mortals ever has enjoyed; but the present moment, when the rent of agricultural land in England is declining under the competition of American land, is not well chosen for attacking the old advantage. Furthermore, the unearned increment from land appears in the United States as a gain to the first comers, who have here laid the foundations of a new State. Since the land is a monopoly, the unearned increment lies in the laws of Nature. Then the only question is, Who shall have it?—the man who has the ownership by prescription, or some or all others? It is a beneficent incident of the ownership of land that a pioneer who reduces it to use, and helps to lay the foundations of a new State, finds a profit in the increasing value of land as the new State grows up. It would be unjust to take that profit away from him, or from any successor to whom he has sold it. Moreover, there is an unearned increment on capital and on labor, due to the presence, around the capitalist and the laborer, of a great, industrious, and prosperous society. A tax on land and a succession or probate duty on capital might be perfectly justified by these facts. Unquestionably capital accumulates with a rapidity which follows in some high series the security, good government, peaceful order of the State in which it is employed; and if the State steps in, on the death of the holder, to claim a share of the inheritance, such a claim may be fully justified. The laborer likewise gains by carrying on his labor in a strong, highly civilized, and well-governed State far more than he could gain with equal industry on the frontier or in the midst of anarchy. He gains greater remuneration for his services, and he also shares in the enjoyment of all that accumulated capital of a wealthy community which is public or semi-public in its nature.

It is often said that the earth belongs to the race, as if raw land was a boon, or gift. Raw land is only a chance to prosecute the struggle for existence, and the man who tries to earn a living by the subjugation of raw land makes that attempt under the most unfavorable conditions, for land can be brought into use only by great hardship and exertion. The boon, or gift, would be to get some land after somebody else had made it fit for use. Any one in the world to-day can have raw land by going to it; but there are millions who would regard it simply as “transportation for life,” if they were forced to go and live on new land and get their living out of it. Private ownership of land is only division of labor. If it is true in any sense that we all own the soil in common, the best use we can make of our undivided interests is to vest them all gratuitously (Just as we now do) in any who will assume the function of directly treating the soil, while the rest of us take other shares in the social organization. The reason is, because in this way we all get more than we would if each one owned some land and used it directly. Supply and demand now determine the distribution of population between the direct use of land and other pursuits; and if the total profits and chances of land-culture were reduced by taking all the “unearned increment” in taxes, there would simply be a redistribution of industry until the profits of land-culture, less taxes and without chances from increasing value, were equal to the profits of other pursuits under exemption from taxation.

It is remarkable that jealousy of individual property in land often goes along with very exaggerated doctrines of tribal or national property in land. We are told that John, James, and William ought not to possess part of the earth’s surface because it belongs to all men; but it is held that Egyptians, Nicaraguans, or Indians have such right to the territory which they occupy, that they may bar the avenues of commerce and civilization if they choose, and that it is wrong to override their prejudices or expropriate their land. The truth is, that the notion that the race owns the earth has practical meaning only for the latter class of cases.

The great gains of a great capitalist in a modern state must be put under the head of wages of superintendence. Any one who believes that any great enterprise of an industrial character can be started without labor must have little experience of life. Let any one try to get a railroad built, or to start a factory and win reputation for its products, or to start a school and win a reputation for it, or to found a newspaper and make it a success, or to start any other enterprise, and he will find what obstacles must be overcome, what risks must be taken, what perseverance and courage are required, what foresight and sagacity are necessary. Especially in a new country, where many tasks are waiting, where resources are strained to the utmost all the time, the judgment, courage, and perseverance required to organize new enterprises and carry them to success are sometimes heroic. Persons who possess the necessary qualifications obtain great rewards. They ought to do so. It is foolish to rail at them. Then, again, the ability to organize and conduct industrial, commercial, or financial enterprises is rare; the great captains of industry are as rare as great generals. The great weakness of all co-operative enterprises is in the matter of supervision. Men of routine or men who can do what they are told are not hard to find; but men who can think and plan and tell the routine men what to do are very rare. They are paid in proportion to the supply and demand of them.

If Mr. A. T. Stewart made a great fortune by collecting and bringing dry-goods to the people of the United States, he did so because he understood how to do that thing better than any other man of his generation. He proved it, because he carried the business through commercial crises and war, and kept increasing its dimensions. If, when he died, he left no competent successor, the business must break up, and pass into new organization in the hands of other men. Some have said that Mr. Stewart made his fortune out of those who worked for him or with him. But would those persons have been able to come together, organize themselves, and earn what they did earn without him? Not at all. They would have been comparatively helpless. He and they together formed a great system of factories, stores, transportation, under his guidance and judgment. It was for the benefit of all; but he contributed to it what no one else was able to contribute—the one guiding mind which made the whole thing possible. In no sense whatever does a man who accumulates a fortune by legitimate industry exploit his employees, or make his capital “out of” anybody else. The wealth which he wins would not be but for him.

The aggregation of large fortunes is not at all a thing to be regretted. On the contrary, it is a necessary condition of many forms of social advance. If we should set a limit to the accumulation of wealth, we should say to our most valuable producers, “We do not want you to do us the services which you best understand how to perform, beyond a certain point.” It would be like killing off our generals in war. A great deal is said, in the cant of a certain school, about “ethical views of wealth,” and we are told that some day men will be found of such public spirit that, after they have accumulated a few millions, they will be willing to go on and labor simply for the pleasure of paying the wages of their fellow-citizens. Possibly this is true. It is a prophecy. It is as impossible to deny it as it is silly to affirm it. For if a time ever comes when there are men of this kind, the men of that age will arrange their affairs accordingly. There are no such men now, and those of us who live now cannot arrange our affairs by what men will be a hundred generations hence.

There is every indication that we are to see new developments of the power of aggregated capital to serve civilization, and that the new developments will be made right here in America. Joint-stock companies are yet in their infancy, and incorporated capital, instead of being a thing which can be overturned, is a thing which is becoming more and more indispensable. I shall have something to say in another chapter about the necessary checks and guarantees, in a political point of view, which must be established. Economically speaking, aggregated capital will be more and more essential to the performance of our social tasks. Furthermore, it seems to me certain that all aggregated capital will fall more and more under personal control. Each great company will be known as controlled by one master mind. The reason for this lies in the great superiority of personal management over management by boards and committees. This tendency is in the public interest, for it is in the direction of more satisfactory responsibility. The great hinderance to the development of this continent has lain in the lack of capital. The capital which we have had has been wasted by division and dissipation, and by injudicious applications. The waste of capital, in proportion to the total capital, in this country between 1800 and 1850, in the attempts which were made to establish means of communication and transportation, was enormous. The waste was chiefly due to ignorance and bad management, especially to State control of public works. We are to see the development of the country pushed forward at an unprecedented rate by an aggregation of capital, and a systematic application of it under the direction of competent men. This development will be for the benefit of all, and it will enable each one of us, in his measure and way, to increase his wealth. We may each of us go ahead to do so, and we have every reason to rejoice in each other’s prosperity. There ought to be no laws to guarantee property against the folly of its possessors. In the absence of such laws, capital inherited by a spendthrift will be squandered and re-accumulated in the hands of men who are fit and competent to hold it. So it should be, and under such a state of things there is no reason to desire to limit the property which any man may acquire.

Source: William Graham Sumner, What Social Classes Owe to Each Other (New York: Harper & Brothers, 1883), 43–57.

Franklin D. Roosevelt “The Second Bill of Rights”

Excerpt from 11 January 1944 message to Congress on the State of the Union



It is our duty now to begin to lay the plans and determine the strategy for the winning of a lasting peace and the establishment of an American standard of living higher than ever before known. We cannot be content, no matter how high that general standard of living may be, if some fraction of our people—whether it be one-third or one-fifth or one-tenth—is ill-fed, ill-clothed, ill-housed, and insecure.

This Republic had its beginning, and grew to its present strength, under the protection of certain inalienable political rights—among them the right of free speech, free press, free worship, trial by jury, freedom from unreasonable searches and seizures. They were our rights to life and liberty.

As our nation has grown in size and stature, however—as our industrial economy expanded—these political rights proved inadequate to assure us equality in the pursuit of happiness.

We have come to a clear realization of the fact that true individual freedom cannot exist without economic security and independence. “Necessitous men are not free men.” People who are hungry and out of a job are the stuff of which dictatorships are made.

In our day these economic truths have become accepted as self-evident. We have accepted, so to speak, a second Bill of Rights under which a new basis of security and prosperity can be established for all—regardless of station, race, or creed.

Among these are:

The right to a useful and remunerative job in the industries or shops or farms or mines of the nation;

The right to earn enough to provide adequate food and clothing and recreation;

The right of every farmer to raise and sell his products at a return which will give him and his family a decent living;

The right of every businessman, large and small, to trade in an atmosphere of freedom from unfair competition and domination by monopolies at home or abroad;

The right of every family to a decent home;

The right to adequate medical care and the opportunity to achieve and enjoy good health;

The right to adequate protection from the economic fears of old age, sickness, accident, and unemployment;

The right to a good education.

All of these rights spell security. And after this war is won we must be prepared to move forward, in the implementation of these rights, to new goals of human happiness and well-being.

America’s own rightful place in the world depends in large part upon how fully these and similar rights have been carried into practice for our citizens.



The Public Papers & Addresses of Franklin D. Roosevelt (Samuel Rosenman, ed.), Vol XIII (NY: Harper, 1950), 40-42 
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THE SECOND BILL OF RIGHTS
FDR's Unfinished Revolution and
Why We Need It More Than Ever.
By Cass R. Sunstein.
294 pp. Basic Books. $25.
 
WRITING in defense of Britain's emerging welfare state in the aftermath of World War II, the sociologist T. H. Marshall divided the claims of citizenship, like Gaul, into three parts: civil, political and social. The first was composed of personal rights, including freedom of speech and religion. The second consisted in ''the right to participate in the exercise of political power.'' The first set of rights enabled the second; democracy depended on the personal liberty of individual citizens.
 
Those concepts and their relationship to one another would have been easily comprehensible to the American founders. But the third, or social, citizenship Marshall rightly identified as an artifact of modernity, European modernity in particular. It included ''the whole range from the right to a modicum of economic welfare and security to the right to share to the full in the social heritage and to live the life of a civilized being according to the standards prevailing in the society.''+The celebrated intellectual historian Isaiah Berlin concurred: ''To offer political rights, or safeguards against intervention by the state, to men who are half-naked, illiterate, underfed and diseased is to mock their condition. . . . What is freedom to those who cannot make use of it? Without adequate conditions for the use of freedom, what is the value of freedom?'' 
 
The crucial importance of the links between social rights and effective citizenship is the theme of Cass R. Sunstein's provocative new book. He boldly addresses the central question vexing democracies for the last century or more: what is the legitimate role of the state in providing for social and economic welfare? Writers like Friedrich Hayek and Milton Friedman have loudly denounced the exercise of state power for those ends. ''The Second Bill of Rights'' is meant as a rebuttal to their libertarian ideas.
 
Curiously, Sunstein summons neither Berlin nor Marshall to buttress his argument. But he agrees with them that the conditions of modern life require guarantees of education, employment, housing, food and medical care if citizenship is to be meaningful and democracy to survive. A professor of both political science and law at the University of Chicago, Sunstein has written an eclectic, lawyerly brief to support his appeal for a comprehensive update of the American social contract. But the jury of his readers may reach a different and disappointing verdict. 
 
Sunstein worries that since the 1980's ''a confused and pernicious form of individualism'' has displaced a social ethos whose origins he traces to Franklin D. Roosevelt and the New Deal era. Like Isaiah Berlin, whose thinking on this issue he may well have inspired, Roosevelt bundled economic and political rights into an indivisible package: ''Freedom is no half-and-half affair,'' he declared in 1936. And later: '' 'Necessitous men are not free men.' People who are hungry and out of a job are the stuff of which dictatorships are made.'' Sunstein considers the second Bill of Rights that Roosevelt called for in 1944 ''a leading American export,'' the model for the Universal Declaration of Human Rights, the European Social Charter and several recent constitutions.
 
Yet it is a paradoxical and sobering truth that the United States itself has never officially embraced the guarantees of social welfare common in most other Western societies. Dutifully citing America's shameful social deficits, like wretched schools and millions of citizens without health care, Sunstein proposes to tell us why we need a second Bill of Rights more than ever. But instead he inadvertently ends up explaining why we don't have one. His book is less an expose in the manner, say, of Gunnar Myrdal's indictment of segregation or Michael Harrington's of poverty, than a telling analysis of stubborn peculiarities of American political culture. 
 
The United States Constitution was written in an age before the integral relation of social and economic rights to political vitality was properly appreciated. Further, our constitutional tradition is pragmatic, not merely aspirational, reluctant to incorporate claims that might prove difficult to implement (the 14th Amendment's equal protection clause is an interesting exception, which Sunstein lucidly explicates). Most important are several distinctive conditions, including the absence of a working-class political party, the persistence of largely delusional expectations of social mobility and tensions along the racial and ethnic frontiers that have long seamed American society. The failure during Reconstruction to provide emancipated slaves with the ''40 acres and a mule'' then seen as the minimum requirement for self-sufficiency, Roosevelt's inability to advance beyond the dramatic but limited achievements of the New Deal and the lack of a national health care system in our own time testify to Americans' durable wariness about state-sponsored social and economic rights.
 
Sunstein clearly acknowledges those constraints, yet he insists that the real culprit is Richard Nixon, whose Supreme Court nominees reversed what Sunstein sees as a powerful judicial trend in the 1960's toward constitutionalizing a version of Roosevelt's second Bill of Rights. It's an ingenious argument, built on a cogent reading of the case-law history of the Warren Court, but it is ultimately less than persuasive. In the very 1944 speech that Sunstein makes the foundation of his brief, Roosevelt mentioned the ''second bill'' only as a kind of afterthought in an address that dealt mostly with the progress of World War II. He based his remarks on the report of an obscure agency, the National Resources Planning Board, that Congress had already legislated out of existence. The New Deal itself had been a spent force since the fiasco of his Supreme-Court-packing scheme in 1937. Even Sunstein ultimately concedes that the best one might hope for is the recognition of social rights as ''constitutive commitments,'' like Social Security, lacking constitutional standing but affirming a robust social promise. 
 
That is a worthy ambition. But the sad fact is that it hasn't been realized through more than two centuries of the nation's history. Roosevelt's unfinished revolution may be destined to stay unfinished, for reasons embedded in our history and values. The ''pernicious individualism'' that so upsets Sunstein runs deep in American culture. It may or may not be pernicious, but it surely continues to make us who we are. 
 
	
Universal Declaration of Human Rights

PREAMBLE 
Whereas recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind, and the advent of a world in which human beings shall enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to rebellion against tyranny and oppression, that human rights should be protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of men and women and have determined to promote social progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in cooperation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest importance for the full realization of this pledge,

Now, therefore,
The General Assembly
proclaims
This Universal Declaration of Human Rights
as a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of Member States themselves and among the peoples of territories under their jurisdiction. 

Article I 

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 

Article 2 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of person. 

Article 4 

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

Article 5 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6 

Everyone has the right to recognition everywhere as a person before the law.

Article 7 

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

Article 8 

Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. 

Article 11 

(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed. 

Article 12 

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks. 

Article 13 

(1) Everyone has the right to freedom of movement and residence within the borders of each State. 

(2) Everyone has the right to leave any country, including his own, and to return to his country. 

Article 14 

(1) Everyone has the right to seek and to enjoy in other countries asylum from persecution.

(2) This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations. 

Article 15 

(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality. 

Article 16 

(1) Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the intending spouses.

(3) The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

Article 17 

(1) Everyone has the right to own property alone as well as in association with others.

(2) No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance. 

Article 19 

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers. 

Article 20 

(1) Everyone has the right to freedom of peaceful assembly and association. 

(2) No one may be compelled to belong to an association. 

Article 21 

(1) Everyone has the right to take part in the government of his country, directly or through freely chosen representatives. 

(2) Everyone has the right to equal access to public service in his country. 

(3) The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality. 

Article 23 

(1) Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment. 

(2) Everyone, without any discrimination, has the right to equal pay for equal work. 

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection. 

(4) Everyone has the right to form and to join trade unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay. 

Article 25 

(1) Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. 

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection. 

Article 26 

(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit. 

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace. 

(3) Parents have a prior right to choose the kind of education that shall be given to their children. 

Article 27 

(1) Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits. 

(2) Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized. 

Article 29 

(1) Everyone has duties to the community in which alone the free and full development of his personality is possible. 

(2) In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society. 

(3) These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein. 

G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948) 

Adopted on December 10, 1948
by the General Assembly of the United Nations (without dissent)
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