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Introduction 

 

In lieu of a textbook, a number of documents significant to constitutional development 
and political practice in the United States are provided in the following course pack. Your 
course syllabus will indicate when each of these should be read.  

The initial readings provide a concise primer on the (largely English) political 
thought with which the founding generation of American leaders would have been 
familiar. The focus then shifts to institutional selection. A student should reflect on 
political theory through the late 18th century when considering the features of the 
American constitutions (of 1781 and 1787) and the debates surrounding the adoption of 
the latter. Having chosen such institutions, later discussions will be oriented towards 
decision making of the American polity, whether channeled through extant institutions or 
not, on a number of important issue areas. 

Towards the end of the semester, students will be asked to comment on whether 
the readings have been worthwhile.  

Please note: Most of the readings have been excerpted for space and 
appropriateness to a 100-level introductory class. Students planning to major in political 
science would be well advised to read the full original works.
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Magna Carta (1215) 

Preamble:  

John, by the grace of God, king of England, lord of Ireland, duke of Normandy and 
Aquitaine, and count of Anjou, to the archbishop, bishops, abbots, earls, barons, 
justiciaries, foresters, sheriffs, stewards, servants, and to all his bailiffs and liege subjects, 
greetings. … 

[FREEDOM OF THE CHURCH:] 

1. In the first place we have granted to God, and by this our present charter confirmed for 
us and our heirs forever that the English Church shall be free, and shall have her rights 
entire, and her liberties inviolate; and we will that it be thus observed; which is apparent 
from this that the freedom of elections, which is reckoned most important and very 
essential to the English Church, we, of our pure and unconstrained will, did grant, and did 
by our charter confirm and did obtain the ratification of the same from our lord, Pope 
Innocent III, before the quarrel arose between us and our barons: and this we will 
observe, and our will is that it be observed in good faith by our heirs forever. We have 
also granted to all freemen of our kingdom, for us and our heirs forever, all the 
underwritten liberties, to be had and held by them and their heirs, of us and our heirs 
forever.  

… 

[PRIVATE PROPERTY:] 

9. Neither we nor our bailiffs will seize any land or rent for any debt, as long as the 
chattels of the debtor are sufficient to repay the debt; nor shall the sureties of the debtor 
be disdained so long as the principal debtor is able to satisfy the debt; and if the principal 
debtor shall fail to pay the debt, having nothing wherewith to pay it, then the sureties 
shall answer for the debt; and let them have the lands and rents of the debtor, if they 
desire them, until they are indemnified for the debt which they have paid for him, unless 
the principal debtor can show proof that he is discharged thereof as against the said 
sureties.  

… 

[PRECEDENT:] 

13. And the city of London shall have all it ancient liberties and free customs, as well by 
land as by water; furthermore, we decree and grant that all other cities, boroughs, towns, 
and ports shall have all their liberties and free customs.  

[PARLIAMENT TO BE SUMMONED TO AUTHORIZE TAXATION:] 
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14. And for obtaining the common counsel of the kingdom anent the assessing of an aid 
(except in the three cases aforesaid) or of a scutage [a tax], we will cause to be 
summoned the archbishops, bishops, abbots, earls, and greater barons, severally by our 
letters; and we will moreover cause to be summoned generally, through our sheriffs and 
bailiffs, and others who hold of us in chief, for a fixed date, namely, after the expiry of at 
least forty days, and at a fixed place; and in all letters of such summons we will specify 
the reason of the summons. And when the summons has thus been made, the business 
shall proceed on the day appointed, according to the counsel of such as are present, 
although not all who were summoned have come. 

[SEPARATE JUDICIAL PROCEEDINGS:] 

17. Common pleas shall not follow our court, but shall be held in some fixed place.  

20. A freeman shall not be amerced [fined] for a slight offense, except in accordance with 
the degree of the offense; and for a grave offense he shall be amerced in accordance with 
the gravity of the offense, yet saving always his "contentment"; and a merchant in the 
same way, saving his "merchandise"; and a villein shall be amerced in the same way, 
saving his "wainage" if they have fallen into our mercy: and none of the aforesaid 
amercements shall be imposed except by the oath of honest men of the neighborhood.  

21. Earls and barons shall not be amerced except through their peers, and only in 
accordance with the degree of the offense.  

[COURTS NOT CROWN OFFICIALS CONDUCT TRIALS:] 

24. No sheriff, constable, coroners, or others of our bailiffs, shall hold pleas of our 
Crown. 

[PRIVATE PROPERTY:] 

30. No sheriff or bailiff of ours, or other person, shall take the horses or carts of any 
freeman for transport duty, against the will of the said freeman.  

[COMMON REGULATION OF COMMERCE:] 

35. Let there be one measure of wine throughout our whole realm; and one measure of 
ale; and one measure of corn, to wit, "the London quarter"; and one width of cloth 
(whether dyed, or russet, or "halberget"), to wit, two ells within the selvedges; of weights 
also let it be as of measures.  

[WITNESSES AT TRIALS:] 

38. No bailiff for the future shall, upon his own unsupported complaint, put anyone to his 
"law", without credible witnesses brought for this purposes.  
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[DUE PROCESS:] 

39. No freemen shall be taken or imprisoned or diseased or exiled or in any way 
destroyed, nor will we go upon him nor send upon him, except by the lawful judgment of 
his peers or by the law of the land.  

40. To no one will we sell, to no one will we refuse or delay, right or justice.  

[PROVIDES FOR THE CROWN TO BE BOUND TO THE TERMS OF THE 
CHARTER, BY FORCE IF NECESSARY:]  

61. Since, moveover, for God and the amendment of our kingdom and for the better 
allaying of the quarrel that has arisen between us and our barons, we have granted all 
these concessions, desirous that they should enjoy them in complete and firm endurance 
forever, we give and grant to them the underwritten security, namely, that the barons 
choose five and twenty barons of the kingdom, whomsoever they will, who shall be 
bound with all their might, to observe and hold, and cause to be observed, the peace and 
liberties we have granted and confirmed to them by this our present Charter, so that if we, 
or our justiciar, or our bailiffs or any one of our officers, shall in anything be at fault 
towards anyone, or shall have broken any one of the articles of this peace or of this 
security, and the offense be notified to four barons of the foresaid five and twenty, the 
said four barons shall repair to us (or our justiciar, if we are out of the realm) and, laying 
the transgression before us, petition to have that transgression redressed without delay. 
And if we shall not have corrected the transgression (or, in the event of our being out of 
the realm, if our justiciar shall not have corrected it) within forty days, reckoning from 
the time it has been intimated to us (or to our justiciar, if we should be out of the realm), 
the four barons aforesaid shall refer that matter to the rest of the five and twenty barons, 
and those five and twenty barons shall, together with the community of the whole realm, 
distrain and distress us in all possible ways, namely, by seizing our castles, lands, 
possessions, and in any other way they can, until redress has been obtained as they deem 
fit, saving harmless our own person, and the persons of our queen and children; and when 
redress has been obtained, they shall resume their old relations towards us. And let 
whoever in the country desires it, swear to obey the orders of the said five and twenty 
barons for the execution of all the aforesaid matters, and along with them, to molest us to 
the utmost of his power; and we publicly and freely grant leave to everyone who wishes 
to swear, and we shall never forbid anyone to swear. All those, moveover, in the land 
who of themselves and of their own accord are unwilling to swear to the twenty five to 
help them in constraining and molesting us, we shall by our command compel the same 
to swear to the effect foresaid. And if any one of the five and twenty barons shall have 
died or departed from the land, or be incapacitated in any other manner which would 
prevent the foresaid provisions being carried out, those of the said twenty five barons 
who are left shall choose another in his place according to their own judgment, and he 
shall be sworn in the same way as the others. Further, in all matters, the execution of 
which is entrusted,to these twenty five barons, if perchance these twenty five are present 
and disagree about anything, or if some of them, after being summoned, are unwilling or 
unable to be present, that which the majority of those present ordain or command shall be 
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held as fixed and established, exactly as if the whole twenty five had concurred in this; 
and the said twenty five shall swear that they will faithfully observe all that is aforesaid, 
and cause it to be observed with all their might. And we shall procure nothing from 
anyone, directly or indirectly, whereby any part of these concessions and liberties might 
be revoked or diminished; and if any such things has been procured, let it be void and 
null, and we shall never use it personally or by another.  
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Niccolò Machiavelli, Selections from Discourses (1517) 
 
CHAPTER LVIII.--That a People is wiser and more constant than a Prince 
 
That "nothing is more fickle and inconstant than the multitude" is affirmed not by Titus 
Livius only, but by all other historians, in whose chronicles of human actions we often 
find the multitude condemning some 
citizen to death, and afterwards lamenting him and grieving greatly for his loss, as the 
Romans grieved and lamented for Manlius Capitolinus, whom they had themselves 
condemned to die. In relating which 
circumstance our author observes "In a short time the people, having no longer cause to 
fear him, began to deplore his death" And elsewhere, when speaking of what took place 
in Syracuse after the murder of 
Hieronymus, grandson of Hiero, he says, "It is the nature of the multitude to be an abject 
slave, or a domineering master" 
 
It may be that in attempting to defend a cause, which, as I have said, all writers are 
agreed to condemn, I take upon me a task so hard and difficult that I shall either have to 
relinquish it with shame or pursue 
it with opprobrium. Be that as it may, I neither do, nor ever shall judge it a fault, to 
support opinion by arguments, where it is not sought to impose them by violence or 
authority I maintain, then, that 
this infirmity with which historians tax the multitude, may with equal reason be charged 
against every individual man, but most of all against princes, since all who are not 
controlled by the laws, will commit the very same faults as are committed by an 
uncontrolled multitude. Proof whereof were easy, since of all the many princes existing, 
or who have existed, few indeed are or have been either wise or good. 
 
I speak of such princes as have had it in their power to break the reins by which they are 
controlled, among whom I do not reckon those kings who reigned in Egypt in the most 
remote antiquity when that country was governed in conformity with its laws; nor do I 
include those kings who reigned in Sparta, nor those who in our own times reign in 
France, which kingdom, more than any other whereof we have knowledge at the present 
day, is under the government of its laws. For kings who live, as these do, subject to 
constitutional restraint, are not to be counted when we have to consider each man's proper 
nature, and to see whether he resembles the multitude. For to draw a comparison with 
such princes as these, we must take the case of a multitude controlled as they are, and 
regulated by the laws, when we shall find it to possess the same virtues which we see in 
them, and neither conducting itself as an abject slave nor as a domineering master. 
 
Such was the people of Rome, who, while the commonwealth continued uncorrupted, 
never either served abjectly nor domineered haughtily; but, on the contrary, by means of 
their magistrates and their ordinances, 
maintained their place, and when forced to put forth their strength against some powerful 
citizen, as in the case of Manlius, the decemvirs, and others who sought to oppress them, 
did so; but when it was necessary 
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for the public welfare to yield obedience to the dictator or consuls, obeyed. 
 
… 
 
I maintain, therefore, contrary to the common opinion which avers that a people when 
they have the management of affairs are changeable, fickle, and ungrateful, that these 
faults exist not in them otherwise than as they exist in individual princes; so that were any 
to accuse both princes and peoples, the charge might be true, but that to make exception 
in favour of princes is a mistake; for a people in command, 
if it be duly restrained, will have the same prudence and the same gratitude as a prince 
has, or even more, however wise he may be reckoned; and a prince on the other hand, if 
freed from the control of the laws, will be more ungrateful, fickle, and short-sighted than 
a people. And further, I say that any difference in their methods of acting results not from 
any difference in their nature, that being the same in both, or, if there be advantage on 
either side, the advantage resting with the people, but from their having more or less 
respect for the laws under which each lives. And whosoever attentively considers the 
history of the Roman people, may see that for four hundred years they never relaxed in 
their hatred of the regal name, and were constantly devoted to the glory and welfare of 
their country, and will find numberless proofs given by them of their consistency in both 
particulars. And should any allege against me the ingratitude they showed to Scipio, I 
reply by what has already been said at length on that head, where I proved that peoples 
are less ungrateful than princes. 
But as for prudence and stability of purpose, I affirm that a people is more prudent, more 
stable, and of better judgment than a prince. Nor is it without reason that the voice of the 
people has been likened to the 
voice of God; for we see that wide-spread beliefs fulfill themselves, and bring about 
marvelous results, so as to have the appearance of presaging by some occult quality either 
weal or woe. Again, as to the justice of their opinions on public affairs, seldom find that 
after hearing two speakers of equal ability urging them in opposite directions, they do not 
adopt the sounder view, or are unable to decide on the truth of what they hear. And if, as I 
have said, a people errs in adopting courses which appear to it bold and advantageous, 
princes will likewise err when their passions are touched, as is far oftener the case with 
them than with a people. 
 
We see, too, that in the choice of magistrates a people will choose far more honestly than 
a prince; so that while you shall never persuade a people that it is advantageous to confer 
dignities on the infamous and 
profligate, a prince may readily, and in a thousand ways, be drawn to do so. Again, it may 
be seen that a people, when once they have come to hold a thing in abhorrence, remain 
for many ages of the same mind; which we do not find happen with princes. For the truth 
of both of which assertions the Roman people are my sufficient witness, who, in the 
course of so many hundred years, and in so many elections of consuls 
and tribunes, never made four appointments of which they had reason to repent; and, as I 
have said, so detested the name of king, that no obligation they might be under to any 
citizen who affected that name, 
could shield him from the appointed penalty. 
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Further, we find that those cities wherein the government is in the hands of the people, in 
a very short space of time, make marvelous progress, far exceeding that made by cities 
which have been always ruled by princes; as Rome grew after the expulsion of her kings, 
and Athens after she freed herself from Pisistratus; and this we can ascribe to no other 
cause than that the rule of a people is better than the rule of a 
prince. Nor would I have it thought that anything our historian may have affirmed in the 
passage cited, or elsewhere, controverts these my opinions. For if all the glories and all 
the defects both of peoples and 
of princes be carefully weighed, it will appear that both for goodness and for glory a 
people is to be preferred. And if princes surpass peoples in the work of legislation, in 
shaping civil institutions, in 
molding statutes, and framing new ordinances, so far do the latter surpass the former in 
maintaining what has once been established, as to merit no less praise than they. 
 
And to state the sum of the whole matter shortly, I say that popular governments have 
endured for long periods in the same way as the governments of princes, and that both 
have need to be regulated by the 
laws; because the prince who can do what he pleases is a madman, and the people which 
can do as it pleases is never wise. If, then, we assume the case of a prince bound, and of a 
people chained down by the laws, greater virtue will appear in the people than in the 
prince; while if we assume the case of each of them freed from all control, it will be seen 
that the people commits fewer errors than the prince, and less serious errors, and such as 
admit of readier cure. For a turbulent and unruly people may be spoken to by a good man, 
and readily brought back to good ways; but none can speak to a wicked prince, nor any 
remedy be found against him but by the sword. And from this we may infer which of the 
two suffers from the worse disease; for if the disease of the people may be healed by 
words, while that of the prince must be dealt with by the sword, there is none but will 
judge that evil to be the greater which demands the more violent remedy. 
 
When a people is absolutely uncontrolled, it is not so much the follies which it commits 
or the evil which it actually does that excites alarm, as the mischief which may thence 
result, since in such disorders it 
becomes possible for a tyrant to spring up. But with a wicked prince the contrary is the 
case; for we dread present ill, and place our hopes in the future, persuading ourselves that 
the evil life of the prince may 
bring about our freedom. So that there is this distinction between the two, that with the 
one we fear what is, with the other what is likely to be. Again, the cruelties of a people 
are turned against him who it fears 
will encroach upon the common rights, but the cruelties of the prince against those who 
he fears may assert those rights. 
 
The prejudice which is entertained against the people arises from this, that any man may 
speak ill of them openly and fearlessly, even when the government is in their hands; 
whereas princes are always spoken of with a thousand reserves and a constant eye to 
consequences…  
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Thomas Hobbes, Selections from Leviathan (1651) 
Ch. 13   Ch. 14 
 
Ch 13: OF THE  NATURALL CONDITION OF MANKIND, AS CONCERNING 
THEIR FELICITY, AND MISERY 
 
Nature hath made men so equall, in the faculties of body, and mind; as that though there 
bee found one man sometimes manifestly stronger in body, or of quicker mind then 
another; yet when all is reckoned together, the difference between man, and man, 
is not so considerable, as that one man can thereupon claim to himselfe any benefit, to 
which another may not pretend, as well as he. For as to the strength of body, the weakest 
has strength enough to kill the strongest, either by secret machination, or by confederacy 
with others, that are in the same danger with himselfe…. 
 
The Incommodites Of Such A War 
Whatsoever therefore is consequent to a time of Warre, where every man is Enemy to 
every man; the same is consequent to the time, wherein men live without other security, 
than what their own strength, and their own invention shall furnish them withall.  In such 
condition, there is no place for Industry; because the fruit thereof is uncertain; and 
consequently no Culture of the Earth; no Navigation, nor use of the commodities that 
may be imported by Sea; no commodious Building; no Instruments of moving, and 
removing such things as require much force; no Knowledge of the face of the Earth; 
no account of Time; no Arts; no Letters; no Society; and which is worst of all, continuall 
feare, and danger of violent death; And the life of man, solitary, poore, nasty, brutish, and 
short. 
 
It may seem strange to some man, that has not well weighed these things; that Nature 
should thus dissociate, and render men apt to invade, and destroy one another: and he 
may therefore, not trusting to this Inference, made from the Passions, desire perhaps to 
have the same confirmed by Experience.  Let him therefore consider with himselfe, 
when taking a journey, he armes himselfe, and seeks to go well accompanied; when 
going to sleep, he locks his dores; when even in his house he locks his chests; and this 
when he knows there bee Lawes, and publike Officers, armed, to revenge all injuries 
shall bee done him; what opinion he has of his fellow subjects, when he rides armed; 
of his fellow Citizens, when he locks his dores; and of his children, and servants, when he 
locks his chests.  Does he not there as much accuse mankind by his actions, as I do by my 
words?  But neither of us accuse mans nature in it.  The Desires, and other Passions of 
man, are in themselves no Sin.  No more are the Actions, that proceed from those 
Passions, till they know a Law that forbids them; which till Lawes be made they cannot 
know: nor can any Law be made, till they have agreed upon the Person that shall make 
it…. 
 
The Passions That Incline Men To Peace 
The Passions that encline men to Peace, are Feare of Death; Desire of such things as are 
necessary to commodious living; and a Hope by their Industry to obtain them.  And 
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Reason suggesteth convenient Articles of Peace, upon which men may be drawn to 
agreement. These Articles, are they, which otherwise are called the Lawes of Nature: 
whereof I shall speak more particularly, in the two following Chapters. 
 
 
 
Ch 14:  OF THE FIRST AND SECOND NATURALL LAWES, AND OF 
CONTRACTS 
 
…Naturally Every Man Has Right To Everything 
And because the condition of Man, (as hath been declared in the precedent Chapter) is a 
condition of Warre of every one against every one; in which case every one is governed 
by his own Reason; and there is nothing he can make use of, that may not be a help unto 
him, in preserving his life against his enemyes; It followeth, that in such a condition, 
every man has a Right to every thing; even to one anothers body.  And therefore, as long 
as this naturall Right of every man to every thing endureth, there can be no security to 
any man, (how strong or wise soever he be,) of living out the time, which Nature 
ordinarily alloweth men to live. 
 
The Fundamental Law Of Nature 
And consequently it is a precept, or generall rule of Reason, "That every man, ought to 
endeavour Peace, as farre as he has hope of obtaining it; and when he cannot obtain it, 
that he may seek, and use, all helps, and advantages of Warre." The first branch, of which 
Rule, containeth the first, and Fundamentall Law of Nature; which is, "To seek Peace, 
and follow it."  The Second, the summe of the Right of Nature; which is, "By all means 
we can, to defend our selves." 
 
The Second Law Of Nature 
From this Fundamentall Law of Nature, by which men are commanded to endeavour 
Peace, is derived this second Law; "That a man be willing, when others are so too, as 
farre-forth, as for Peace, and defence of himselfe he shall think it necessary, to lay down 
this right to all things; and be contented with so much liberty against other men, as he 
would allow other men against himselfe."  For as long as every man holdeth this Right, of 
doing any thing he liketh; so long are all men in the condition of Warre.  But if other men 
will not lay down their Right, as well as he; then there is no Reason for any one, to devest 
himselfe of his: For that were to expose himselfe to Prey, (which no man is bound to) 
rather than to dispose himselfe to Peace.  This is that Law of the Gospell; "Whatsoever 
you require that others should do to you, that do ye to them."  And that Law of all men, 
"Quod tibi fieri non vis, alteri ne feceris." [Lat., “What you do not want done to you, do 
not to another.”]… 
 
Covenants Of Mutuall Trust, When Invalid 
If a Covenant be made, wherein neither of the parties performe presently, but trust one 
another; in the condition of meer Nature, (which is a condition of Warre of every man 
against every man,) upon any reasonable suspition, it is Voyd; But if there be a common 
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Power set over them bothe, with right and force sufficient to compell performance; it is 
not Voyd.  For he that performeth first, has no assurance the other will performe after; 
because the bonds of words are too weak to bridle mens ambition, avarice, anger, 
and other Passions, without the feare of some coerceive Power; which in the condition of 
meer Nature, where all men are equall, and judges of the justnesse of their own fears 
cannot possibly be supposed.  And therefore he which performeth first, does but 
betray himselfe to his enemy; contrary to the Right (he can never abandon) of defending 
his life, and means of living. 
 
But in a civill estate, where there is a Power set up to constrain those that would 
otherwise violate their faith, that feare is no more reasonable; and for that cause, he 
which by the Covenant is to perform first, is obliged so to do. 
 
The cause of Feare, which maketh such a Covenant invalid, must be alwayes something 
arising after the Covenant made; as some new fact, or other signe of the Will not to 
performe; else it cannot make the Covenant Voyd.  For that which could not hinder a man 
from promising, ought not to be admitted as a hindrance of performing. 
 
Right To The End, Containeth Right To The Means 
He that transferreth any Right, transferreth the Means of enjoying it, as farre as lyeth in 
his power.  As he that selleth Land, is understood to transferre the Herbage, and 
whatsoever growes upon it; Nor can he that sells a Mill turn away the Stream that drives 
it.  And they that give to a man The Right of government in Soveraignty, are understood 
to give him the right of levying mony to maintain Souldiers; and of appointing  
magistrates for the administration of Justice…. 
 
A Mans Covenant Not To Defend Himselfe, Is Voyd 
A Covenant not to defend my selfe from force, by force, is alwayes voyd. For (as I have 
shewed before) no man can transferre, or lay down his Right to save himselfe from 
Death, Wounds, and Imprisonment, (the avoyding whereof is the onely End of laying 
down any Right,) and therefore the promise of not resisting force, in no Covenant 
transferreth any right; nor is obliging.  For though a man may Covenant thus, "Unlesse I 
do so, or so, kill me;" he cannot Covenant thus "Unless I do so, or so, I will not resist 
you, when you come to kill me." For man by nature chooseth the lesser evill, which is 
danger of death in resisting; rather than the greater, which is certain and present death 
in not resisting.  And this is granted to be true by all men, in that they lead Criminals to 
Execution, and Prison, with armed men, notwithstanding that such Criminals have 
consented to the Law, by which they are condemned…. 
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John Locke, Selections from Second Treatise of Government (1690) 
 
 

C H A P. I I. 
 

Of the State of Nature. 

Sect. 4. TO understand political power right, and derive it from its original, we must 
consider, what state all men are naturally in, and that is, a state of perfect freedom to 
order their actions, and dispose of their possessions and persons, as they think fit, within 
the bounds of the law of nature, without asking leave, or depending upon the will of any 
other man. 
-A state also of equality wherin all the power and jurisdiction is reciprocal, no one having 
more than another; there being nothing more evident, than that the creatures of the same 
species and rank, promiscuously born to all the same advantages of nature, and the use of 
the same faculties, should also be equal one amongst another without subordination or 
subjection, unless the lord and master of them all should, by any manifest declaration of 
his will, set one above another, and confer on him, by an evident and clear appointment, 
an undoubted right to dominion and sovereignty. 

… 
 

Sect. 7. And that all men may be restrained from invading others rights, and from doing 
hurt to one another, and the law of nature be observed, which willeth the peace and 
preservation of all mankind, the execution of the law of nature is, in that state, put into 
every man's hands, whereby every one has a right to punish the transgressors of that law 
to such a degree, as may hinder its violation: for the law of nature would, as all other 
laws that concern men in this world 'be in vain, if there were no body that in the state of 
nature had a power to execute that law, and thereby preserve the innocent and restrain 
offenders. And if any one in the state of nature may punish another for any evil he has 
done, every one may do so: for in that state of perfect equality, where naturally there is 
no superiority or jurisdiction of one over another, what any may do in prosecution of that 
law, every one must needs have a right to do. 

Sect. 8. And thus, in the state of nature, one man comes by a power over another; but yet 
no absolute or arbitrary power, to use a criminal, when he has got him in his hands, 
according to the passionate heats, or boundless extravagancy of his own will; but only to 
retribute to him, so far as calm reason and conscience dictate, what is proportionate to his 
transgression, which is so much as may serve for reparation and restraint: for these two 
are the only reasons, why one man may lawfully do harm to another, which is that we call 
punishment. In transgressing the law of nature, the offender declares himself to live by 
another rule than that of reason and common equity, which is that measure God has set to 
the actions of men, for their mutual security; and so he becomes dangerous to mankind, 
the tye, which is to secure them from injury and violence, being slighted and broken by 
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him. Which being a trespass against the whole species, and the peace and safety of it, 
provided for by the law of nature, every man upon this score, by the right he hath to 
preserve mankind in general, may restrain, or where it is necessary, destroy things 
noxious to them, and so may bring such evil on any one, who hath transgressed that law, 
as may make him repent the doing of it, and thereby deter him, and by his example 
others, from doing the like mischief. And in the case, and upon this ground, every man 
hath a right to punish the offender, and be executioner of the law of nature. 

… 

Sect. 11. From these two distinct rights, the one of punishing the crime for restraint, and 
preventing the like offence, which right of punishing is in every body; the other of taking 
reparation, which belongs only to the injured party, comes it to pass that the magistrate, 
who by being magistrate hath the common right of punishing put into his hands, can 
often, where the public good demands not the execution of the law, remit the punishment 
of criminal offences by his own authority, but yet cannot remit the satisfaction due to any 
private man for the damage he has received. That, he who has suffered the damage has a 
right to demand in his own name, and he alone can remit: the damnified person has this 
power of appropriating to himself the goods or service of the offender, by right of self-
preservation, as every man has a power to punish the crime, to prevent its being 
committed again, by the right he has of preserving all mankind, and doing all reasonable 
things he can in order to that end: and thus it is, that every man, in the state of nature, has 
a power to kill a murderer, both to deter others from doing the like injury, which no 
reparation can compensate, by the example of the punishment that attends it from every 
body, and also to secure men from the attempts of a criminal, who having renounced 
reason, the common rule and measure God hath given to mankind, hath, by the unjust 
violence and slaughter he hath committed upon one, declared war against all mankind, 
and therefore may be destroyed as a lion or a tyger, one of those wild savage beasts, with 
whom men can have no society nor security: and upon this is grounded that great law of 
nature, Whoso sheddeth man's blood, by man shall his blood be shed. And Cain was so 
fully convinced, that every one had a right to destroy such a criminal, that after the 
murder of his brother, he cries out, Every one that findeth me, shall slay me; so plain was 
it writ in the hearts of all mankind. 

… 
 

CHAP. V. 
 

Of PROPERTY. 

Sect. 27. Though the earth, and all inferior creatures, be common to all men, yet every 
man has a property in his own person: this no body has any right to but himself. The 
labour of his body, and the work of his hands, we may say, are properly his. Whatsoever 
then he removes out of the state that nature hath provided, and left it in, he hath mixed his 
labour with, and joined to it something that is his own, and thereby makes it his property. 
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It being by him removed from the common state nature hath placed it in, it hath by this 
labour something annexed to it, that excludes the common right of other men: for this 
labour being the unquestionable property of the labourer, no man but he can have a right 
to what that is once joined to, at least where there is enough, and as good, left in common 
for others. 

… 
 

Sect. 45. Thus labour, in the beginning, gave a right of property, wherever any one was 
pleased to employ it upon what was common, which remained a long while the far 
greater part, and is yet more than mankind makes use of. Men, at first, for the most part, 
contented themselves with what unassisted nature offered to their necessities: and though 
afterwards, in some parts of the world, (where the increase of people and stock, with the 
use of money, had made land scarce, and so of some value) the several communities 
settled the bounds of their distinct territories, and by laws within themselves regulated the 
properties of the private men of their society, and so, by compact and agreement, settled 
the property which labour and industry began; and the leagues that have been made 
between several states and kingdoms, either expresly or tacitly disowning all claim and 
right to the land in the others possession, have, by common consent, given up their 
pretences to their natural common right, which originally they had to those countries, and 
so have, by positive agreement, settled a property amongst themselves, in distinct parts 
and parcels of the earth; yet there are still great tracts of ground to be found, which (the 
inhabitants thereof not having joined with the rest of mankind, in the consent of the use 
of their common money) lie waste, and are more than the people who dwell on it do, or 
can make use of, and so still lie in common; tho' this can scarce happen amongst that part 
of mankind that have consented to the use of money. 

Sect. 51. And thus, I think, it is very easy to conceive, without any difficulty, how labour 
could at first begin a title of property in the common things of nature, and how the 
spending it upon our uses bounded it. So that there could then be no reason of quarrelling 
about title, nor any doubt about the largeness of possession it gave. Right and 
conveniency went together; for as a man had a right to all he could employ his labour 
upon, so he had no temptation to labour for more than he could make use of. This left no 
room for controversy about the title, nor for encroachment on the right of others; what 
portion a man carved to himself, was easily seen; and it was useless, as well as dishonest, 
to carve himself too much, or take more than he needed. 

… 
 

CHAP. XIX 
Of THE DISSOLUTION OF GOVERNMENT 

 
Sect. 222.   The reason why men enter into society, is the preservation of their property; 
and the end why they chuse and authorize a legislative, is, that there may be laws made, 
and rules set, as guards and fences to the properties of all the members of the society, to 
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limit the power, and moderate the dominion, of every part and member of the society: for 
since it can never be supposed to be the will of the society, that the legislative should 
have a power to destroy that which every one designs to secure, by entering into society, 
and for which the people submitted themselves to legislators of their own making; 
whenever the legislators endeavour to take away, and destroy the property of the 
people, or to reduce them to slavery under arbitrary power, they put themselves into a 
state of war with the people, who are thereupon absolved from any farther obedience, and 
are left to the common refuge, which God hath provided for all men, against force and 
violence. Whensoever therefore the legislative shall transgress this fundamental rule of 
society; and either by ambition, fear, folly or corruption, endeavour to grasp themselves, 
or put into the hands of any other, an absolute power over the lives, liberties, and estates 
of the people; by this breach of trust they forfeit the power the people had put into their 
hands for quite contrary ends, and it devolves to the people, who have a right to resume 
their original liberty, and, by the establishment of a new legislative, (such as they shall 
think fit) provide for their own safety and security, which is the end for which they are in 
society. What I have said here, concerning the legislative in general, holds true 
also concerning the supreme executor, who having a double trust put in him, both to have 
a part in the legislative, and the supreme execution of the law, acts against both, when he 
goes about to set up his own arbitrary will as the law of the society.   He acts also 
contrary to his trust, when he either employs the force, treasure, and offices of the 
society, to corrupt the representatives, and gain them to his purposes; or openly 
preengages the electors, and prescribes to their choice, such, whom he has, by 
sollicitations, threats, promises, or otherwise, won to his designs; and employs them to 
bring in such, who have promised before-hand what to vote, and what to enact.   Thus to 
regulate candidates and electors, and new-model the ways of election, what is it but to cut 
up the government by the roots, and poison the very fountain of public security? for the 
people having reserved to themselves the choice of their representatives, as the fence to 
their properties, could do it for no other end, but that they might always be freely chosen, 
and so chosen, freely act, and advise, as the necessity of the common-wealth, and the 
public good should, upon examination, and mature debate, be judged to require.   This, 
those who give their votes before they hear the debate, and have weighed the reasons on 
all sides, are not capable of doing.   To prepare such an assembly as this, and endeavour 
to set up the declared abettors of his own will, for the true representatives of the people, 
and the law-makers of the society, is certainly as great a breach of trust, and as perfect a 
declaration of a design to subvert the government, as is possible to be met with.   To 
which, if one shall add rewards and punishments visibly employed to the same end, and 
all the arts of perverted law made use of, to take off and destroy all that stand in the 
way of such a design, and will not comply and consent to betray the liberties of their 
country, it will be past doubt what is doing.   What power they ought to have in the 
society, who thus employ it contrary to the trust went along with it in its first institution, 
is easy to determine; and one cannot but see, that he, who has once attempted any 
such thing as this, cannot any longer be trusted. 
 
Sect. 223.   To this perhaps it will be said, that the people being ignorant, and always 
discontented, to lay the foundation of government in the unsteady opinion and uncertain 
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humour of the people, is to expose it to certain ruin; and no government will be able long 
to subsist, if the people may set up a new legislative, whenever they take offence at the 
old one.   To this I answer, Quite the contrary.   People are not so easily got out of their 
old forms, as some are apt to suggest.   They are hardly to be prevailed with to amend the 
acknowledged faults in the frame they have been accustomed to.   And if there be any 
original defects, or adventitious ones introduced by time, or corruption; it is not an easy 
thing to get them changed, even when all the world sees there is an opportunity for it.   
This slowness and aversion in the people to quit their old constitutions, has, in the many 
revolutions which have been seen in this kingdom, in this and former ages, still kept us 
to, or, after some interval of fruitless attempts, still brought us back again to our old 
legislative of king, lords and commons: and whatever provocations have made the crown 
be taken from some of our princes heads, they never carried the people so far as to place 
it in another line. 
 
Sect. 224.   But it will be said, this hypothesis lays a ferment for frequent rebellion.   To 
which I answer,  
        First, No more than any other hypothesis: for when the people are made miserable, 
and find themselves exposed to the ill usage of arbitrary power, cry up their governors, as 
much as you will, for sons of Jupiter; let them be sacred and divine, descended, or 
authorized from heaven; give them out for whom or what you please, the same will 
happen.   The people generally ill treated, and contrary to right, will be ready upon any 
occasion to ease themselves of a burden that sits heavy upon them.   They will wish, and 
seek for the opportunity, which in the change, weakness and accidents of human affairs, 
seldom delays long to offer itself.   He must have lived but a little while in the world, 
who has not seen examples of this in his time; and he must have read very little, who 
cannot produce examples of it in all sorts of governments in the world. 
 
Sect. 225.   Secondly, I answer, such revolutions happen not upon every little 
mismanagement in public affairs.   Great mistakes in the ruling part, many wrong and 
inconvenient laws, and all the slips of human frailty, will be born by the people without 
mutiny or murmur.   But if a long train of abuses, prevarications and artifices, all tending 
the same way, make the design visible to the people, and they cannot but feel what they 
lie under, and see whither they are going; it is not to be wondered, that they should then 
rouze themselves, and endeavour to put the rule into such hands which may secure to 
them the ends for which government was at first erected; and without which, ancient 
names, and specious forms, are so far from being better, that they are much worse, than  
the state of nature, or pure anarchy; the inconveniencies being all as great and as near, but 
the remedy farther off and more difficult. 
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English Bill of Rights (1689) 

An Act Declaring the Rights and Liberties of the Subject and Settling the 
Succession of the Crown 

Whereas the Lords Spiritual and Temporal and Commons assembled at Westminster, 
lawfully, fully and freely representing all the estates of the people of this realm, did upon 
the thirteenth day of February in the year of our Lord one thousand six hundred eighty-
eight [old style date] present unto their Majesties, then called and known by the names 
and style of William and Mary, prince and princess of Orange, being present in their 
proper persons, a certain declaration in writing made by the said Lords and Commons in 
the words following, viz.:  

…  

And whereas the said late King James the Second having abdicated the government and 
the throne being thereby vacant… 

And thereupon the said Lords Spiritual and Temporal and Commons, pursuant to their 
respective letters and elections, being now assembled in a full and free representative of 
this nation, taking into their most serious consideration the best means for attaining the 
ends aforesaid, do in the first place (as their ancestors in like case have usually done) for 
the vindicating and asserting their ancient rights and liberties declare  

That the pretended power of suspending the laws or the execution of laws by regal 
authority without consent of Parliament is illegal;  

That the pretended power of dispensing with laws or the execution of laws by regal 
authority, as it hath been assumed and exercised of late, is illegal;  

That the commission for erecting the late Court of Commissioners for Ecclesiastical 
Causes, and all other commissions and courts of like nature, are illegal and pernicious;  

That levying money for or to the use of the Crown by pretence of prerogative, without 
grant of Parliament, for longer time, or in other manner than the same is or shall be 
granted, is illegal;  

That it is the right of the subjects to petition the king, and all commitments and 
prosecutions for such petitioning are illegal;  

That the raising or keeping a standing army within the kingdom in time of peace, unless it 
be with consent of Parliament, is against law;  

That the subjects which are Protestants may have arms for their defence suitable to their 
conditions and as allowed by law;  
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That election of members of Parliament ought to be free;  

That the freedom of speech and debates or proceedings in Parliament ought not to be 
impeached or questioned in any court or place out of Parliament;  

That excessive bail ought not to be required, nor excessive fines imposed, nor cruel and 
unusual punishments inflicted;  

That jurors ought to be duly impanelled and returned, and jurors which pass upon men in 
trials for high treason ought to be freeholders;  

That all grants and promises of fines and forfeitures of particular persons before 
conviction are illegal and void;  

And that for redress of all grievances, and for the amending, strengthening and preserving 
of the laws, Parliaments ought to be held frequently. …
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Declaration of the Rights of Man - 1789  

 

Approved by the National Assembly of France, August 26, 1789  

The representatives of the French people, organized as a National Assembly, believing 
that the ignorance, neglect, or contempt of the rights of man are the sole cause of public 
calamities and of the corruption of governments, have determined to set forth in a solemn 
declaration the natural, unalienable, and sacred rights of man, in order that this 
declaration, being constantly before all the members of the Social body, shall remind 
them continually of their rights and duties; in order that the acts of the legislative power, 
as well as those of the executive power, may be compared at any moment with the 
objects and purposes of all political institutions and may thus be more respected, and, 
lastly, in order that the grievances of the citizens, based hereafter upon simple and 
incontestable principles, shall tend to the maintenance of the constitution and redound to 
the happiness of all. Therefore the National Assembly recognizes and proclaims, in the 
presence and under the auspices of the Supreme Being, the following rights of man and 
of the citizen:  

Articles: 

1. Men are born and remain free and equal in rights. Social distinctions may be founded 
only upon the general good.  

2. The aim of all political association is the preservation of the natural and 
imprescriptible rights of man. These rights are liberty, property, security, and resistance 
to oppression.  

3. The principle of all sovereignty resides essentially in the nation. No body nor 
individual may exercise any authority which does not proceed directly from the nation.  

4. Liberty consists in the freedom to do everything which injures no one else; hence the 
exercise of the natural rights of each man has no limits except those which assure to the 
other members of the society the enjoyment of the same rights. These limits can only be 
determined by law.  

5. Law can only prohibit such actions as are hurtful to society. Nothing may be prevented 
which is not forbidden by law, and no one may be forced to do anything not provided for 
by law.  

6. Law is the expression of the general will. Every citizen has a right to participate 
personally, or through his representative, in its foundation. It must be the same for all, 
whether it protects or punishes. All citizens, being equal in the eyes of the law, are 
equally eligible to all dignities and to all public positions and occupations, according to 
their abilities, and without distinction except that of their virtues and talents.  
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7. No person shall be accused, arrested, or imprisoned except in the cases and according 
to the forms prescribed by law. Any one soliciting, transmitting, executing, or causing to 
be executed, any arbitrary order, shall be punished. But any citizen summoned or arrested 
in virtue of the law shall submit without delay, as resistance constitutes an offense.  

8. The law shall provide for such punishments only as are strictly and obviously 
necessary, and no one shall suffer punishment except it be legally inflicted in virtue of a 
law passed and promulgated before the commission of the offense.  

9. As all persons are held innocent until they shall have been declared guilty, if arrest 
shall be deemed indispensable, all harshness not essential to the securing of the prisoner's 
person shall be severely repressed by law.  

10. No one shall be disquieted on account of his opinions, including his religious views, 
provided their manifestation does not disturb the public order established by law.  

11. The free communication of ideas and opinions is one of the most precious of the 
rights of man. Every citizen may, accordingly, speak, write, and print with freedom, but 
shall be responsible for such abuses of this freedom as shall be defined by law.  

12. The security of the rights of man and of the citizen requires public military forces. 
These forces are, therefore, established for the good of all and not for the personal 
advantage of those to whom they shall be entrusted.  

13. A common contribution is essential for the maintenance of the public forces and for 
the cost of administration. This should be equitably distributed among all the citizens in 
proportion to their means.  

14. All the citizens have a right to decide, either personally or by their representatives, as 
to the necessity of the public contribution; to grant this freely; to know to what uses it is 
put; and to fix the proportion, the mode of assessment and of collection and the duration 
of the taxes.  

15. Society has the right to require of every public agent an account of his administration.  

16. A society in which the observance of the law is not assured, nor the separation of 
powers defined, has no constitution at all.  

17. Since property is an inviolable and sacred right, no one shall be deprived thereof 
except where public necessity, legally determined, shall clearly demand it, and then only 
on condition that the owner shall have been previously and equitably indemnified.  
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The Constitution of the Iroquois Nations 

The Great Binding Law  

GAYANASHAGOWA  

 
1.  I am Dekanawidah and with the Five Nations' Confederate Lords I plant the Tree of 
Great Peace.  I plant it in your territory, Adodarhoh, and the Onondaga Nation, in the 
territory of you who are Firekeepers.     I name the tree the Tree of the Great Long Leaves.  
Under the shade of this Tree of the Great Peace we spread the soft white feathery down 
of the globe thistle as seats for you, Adodarhoh, and your cousin Lords.     We place you 
upon those seats, spread soft with the feathery down of the globe thistle, there beneath the 
shade of the spreading branches of the Tree of Peace.  There shall you sit and watch the 
Council Fire of the Confederacy of the Five Nations, and all the affairs of the Five 
Nations shall be transacted at this place before you, Adodarhoh, and your cousin Lords, 
by the Confederate Lords of the Five Nations.  
 
2.  Roots have spread out from the Tree of the Great Peace, one to the north, one to the 
east, one to the south and one to the west.  The name of these roots is The Great White 
Roots and their nature is Peace and Strength.     If any man or any nation outside the Five 
Nations shall obey the laws of the Great Peace and make known their disposition to the 
Lords of the Confederacy, they may trace the Roots to the Tree and if their minds are 
clean and they are obedient and promise to obey the wishes of the Confederate Council, 
they shall be welcomed to take shelter beneath the Tree of the Long Leaves.     We place 
at the top of the Tree of the Long Leaves an Eagle who is able to see afar.  If he sees in 
the distance any evil approaching or any danger threatening he will at once warn the 
people of the Confederacy….  
 
5.  The Council of the Mohawk shall be divided into three parties as follows: 
Tekarihoken, Ayonhwhathah and Shadekariwade are the first party; Sharenhowaneh, 
Deyoenhegwenh and Oghrenghrehgowah are the second party, and Dehennakrineh, 
Aghstawenserenthah and Shoskoharowaneh are the third party.  The third party is to 
listen only to the discussion of the first and second parties and if an error is made or the 
proceeding is irregular they are to call attention to it, and when the case is right and 
properly decided by the two parties they shall confirm the decision of the two parties and 
refer the case to the Seneca Lords for their decision.  When the Seneca Lords have 
decided in accord with the Mohawk Lords, the case or question shall be referred to the 
Cayuga and Oneida Lords on the opposite side of the house. …  
 
9.  All the business of the Five Nations Confederate Council shall be conducted by the 
two combined bodies of Confederate Lords.  First the question shall be passed upon by 
the Mohawk and Seneca Lords, then it shall be discussed and passed by the Oneida and 
Cayuga Lords.  Their decisions shall then be referred to the Onondaga Lords, (Fire 
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Keepers) for final judgement.     The same process shall obtain when a question is 
brought before the council by an individual or a War Chief. 
 
10. In all cases the procedure must be as follows: when the Mohawk and Seneca Lords 
have unanimously agreed upon a question, they shall report their decision to the Cayuga 
and Oneida Lords who shall deliberate upon the question and report a unanimous 
decision to the Mohawk Lords.  The Mohawk Lords will then report the standing of the 
case to the Firekeepers, who shall render a decision as they see fit in case of a 
disagreement by the two bodies, or confirm the decisions of the two bodies if they are 
identical.  The Fire Keepers shall then report their decision to the Mohawk Lords who 
shall announce it to the open council…. 
 
16.  If the conditions which shall arise at any future time call for an addition to or change 
of this law, the case shall be carefully considered and if a new beam seems necessary or 
beneficial, the proposed change shall be voted upon and if adopted it shall be called, 
"Added to the Rafters".         
              
Rights, Duties and Qualifications of Lords 
17.  A bunch of a certain number of shell (wampum) strings each two spans in length 
shall be given to each of the female families in which the Lordship titles are vested.  The 
right of bestowing the title shall be hereditary in the family of the females legally 
possessing the bunch of shell strings and the strings shall be the token that the females of 
the family have the proprietary right to the Lordship title for all time to come, subject to 
certain restrictions hereinafter mentioned….      
                                  
Election of Pine Tree Chiefs 
35.   Should any man of the Nation assist with special ability or show great interest in the 
affairs of the Nation, if he proves himself wise, honest and worthy of confidence, the 
Confederate Lords may elect him to a seat with them and he may sit in the Confederate 
Council.  He shall be proclaimed a 'Pine Tree sprung up for the Nation' and shall be 
installed as such at the next assembly for the installation of Lords.  Should he ever do 
anything contrary to the rules of the Great Peace, he may not be deposed from office -- no 
one shall cut him down -- but thereafter everyone shall be deaf to his voice and his advice.  
Should he resign his seat and title no one shall prevent him.  A Pine Tree chief has no 
authority to name a successor nor is his title hereditary….                          
 
Rights of Foreign Nations 
73.  The soil of the earth from one end of the land to the other is the property of the 
people who inhabit it.  By birthright the Ongwehonweh (Original beings) are the owners 
of the soil which they own and occupy and none other may hold it.  The same law has 
been held from the oldest times.     The Great Creator has made us of the one blood and 
of the same soil he made us and as only different tongues constitute different nations he 
established different hunting grounds and territories and made boundary lines between 
them. … 
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76.  No body of alien people who have been adopted temporarily shall have a vote in the 
council of the Lords of the Confederacy, for only they who have been invested with 
Lordship titles may vote in the Council.  Aliens have nothing by blood to make claim to a 
vote and should they have it, not knowing all the traditions of the Confederacy, might go 
against its Great Peace.  In this manner the Great Peace would be endangered and perhaps 
be destroyed….                    
 
Rights and Powers of War 
79.  Skanawatih shall be vested with a double office, duty and with double authority.  
One-half of his being shall hold the Lordship title and the other half shall hold the title of 
War Chief.  In the event of war he shall notify the five War Chiefs of the Confederacy 
and command them to prepare for war and have their men ready at the appointed time 
and place for engagement with the enemy of the Great Peace. 
 
80.  When the Confederate Council of the Five Nations has for its object the 
establishment of the Great Peace among the people of an outside nation and that nation 
refuses to accept the Great Peace, then by such refusal they bring a declaration of war 
upon themselves from the Five Nations.  Then shall the Five Nations seek to establish the 
Great Peace by a conquest of the rebellious nation…. 
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Mayflower Compact (1620) 
 

Agreement Between the Settlers at New Plymouth : 1620 

IN THE NAME OF GOD, AMEN. We, whose names are underwritten, the Loyal 
Subjects of our dread Sovereign Lord King James, by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the Faith, &c. Having undertaken for the Glory 
of God, and Advancement of the Christian Faith, and the Honour of our King and 
Country, a Voyage to plant the first Colony in the northern Parts of Virginia; Do by these 
Presents, solemnly and mutually, in the Presence of God and one another, covenant and 
combine ourselves together into a civil Body Politick, for our better Ordering and 
Preservation, and Furtherance of the Ends aforesaid: And by Virtue hereof do enact, 
constitute, and frame, such just and equal Laws, Ordinances, Acts, Constitutions, and 
Officers, from time to time, as shall be thought most meet and convenient for the general 
Good of the Colony; unto which we promise all due Submission and Obedience. IN 
WITNESS whereof we have hereunto subscribed our names at Cape-Cod the eleventh of 
November, in the Reign of our Sovereign Lord King James, of England, France, and 
Ireland, the eighteenth, and of Scotland the fifty-fourth, Anno Domini; 1620.  

… [signatories] 
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Declaration of Independence (1776) 

 

When in the course of human events, it becomes necessary for one people to dissolve the 
political bands which have connected them with another, and to assume among the 
powers of the earth, the separate and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the opinions of mankind requires that they 
should declare the causes which impel them to the separation.  

We hold these truths to be self-evident:  

That all men are created equal; that they are endowed by their Creator with certain 
unalienable rights; that among these are life, liberty, and the pursuit of happiness; that, to 
secure these rights, governments are instituted among men, deriving their just powers 
from the consent of the governed; that whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or to abolish it, and to 
institute new government, laying its foundation on such principles, and organizing its 
powers in such form, as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate that governments long established should not be 
changed for light and transient causes; and accordingly all experience hath shown that 
mankind are more disposed to suffer, while evils are sufferable than to right themselves 
by abolishing the forms to which they are accustomed. But when a long train of abuses 
and usurpations, pursuing invariably the same object, evinces a design to reduce them 
under absolute despotism, it is their right, it is their duty, to throw off such government, 
and to provide new guards for their future security. Such has been the patient sufferance 
of these colonies; and such is now the necessity which constrains them to alter their 
former systems of government. The history of the present King of Great Britain is a 
history of repeated injuries and usurpations, all having in direct object the establishment 
of an absolute tyranny over these states. To prove this, let facts be submitted to a candid 
world.  

He has refused his assent to laws, the most wholesome and necessary for the public good.  

He has forbidden his governors to pass laws of immediate and pressing importance, 
unless suspended in their operation till his assent should be obtained; and, when so 
suspended, he has utterly neglected to attend to them.  

He has refused to pass other laws for the accommodation of large districts of people, 
unless those people would relinquish the right of representation in the legislature, a right 
inestimable to them, and formidable to tyrants only.  

He has called together legislative bodies at places unusual uncomfortable, and distant 
from the depository of their public records, for the sole purpose of fatiguing them into 
compliance with his measures.  
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He has dissolved representative houses repeatedly, for opposing, with manly firmness, his 
invasions on the rights of the people.  

He has refused for a long time, after such dissolutions, to cause others to be elected; 
whereby the legislative powers, incapable of annihilation, have returned to the people at 
large for their exercise; the state remaining, in the mean time, exposed to all the dangers 
of invasions from without and convulsions within.  

He has endeavored to prevent the population of these states; for that purpose obstructing 
the laws for naturalization of foreigners; refusing to pass others to encourage their 
migration hither, and raising the conditions of new appropriations of lands.  

He has obstructed the administration of justice, by refusing his assent to laws for 
establishing judiciary powers.  

He has made judges dependent on his will alone, for the tenure of their offices, and the 
amount and payment of their salaries.  

He has erected a multitude of new offices, and sent hither swarms of officers to harass 
our people and eat out their substance.  

He has kept among us, in times of peace, standing armies, without the consent of our 
legislatures.  

He has affected to render the military independent of, and superior to, the civil power.  

He has combined with others to subject us to a jurisdiction foreign to our Constitution 
and unacknowledged by our laws, giving his assent to their acts of pretended legislation:  

For quartering large bodies of armed troops among us;  

For protecting them, by a mock trial, from punishment for any murders which they 
should commit on the inhabitants of these states;  

For cutting off our trade with all parts of the world;  

For imposing taxes on us without our consent;  

For depriving us, in many cases, of the benefits of trial by jury;  

For transporting us beyond seas, to be tried for pretended offenses;  

For abolishing the free system of English laws in a neighboring province, establishing 
therein an arbitrary government, and enlarging its boundaries, so as to render it at once an 
example and fit instrument for introducing the same absolute rule into these colonies;  
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For taking away our charters, abolishing our most valuable laws, and altering 
fundamentally the forms of our governments;  

For suspending our own legislatures, and declaring themselves invested with power to 
legislate for us in all cases whatsoever.  

He has abdicated government here, by declaring us out of his protection and waging war 
against us.  

He has plundered our seas, ravaged our coasts, burned our towns, and destroyed the lives 
of our people.  

He is at this time transporting large armies of foreign mercenaries to complete the works 
of death, desolation, and tyranny already begun with circumstances of cruelty and perfidy 
scarcely paralleled in the most barbarous ages, and totally unworthy the head of a 
civilized nation.  

He has constrained our fellow-citizens, taken captive on the high seas, to bear arms 
against their country, to become the executioners of their friends and brethren, or to fall 
themselves by their hands.  

He has excited domestic insurrection among us, and has endeavored to bring on the 
inhabitants of our frontiers the merciless Indian savages, whose known rule of warfare is 
an undistinguished destruction of all ages, sexes, and conditions.  

In every stage of these oppressions we have petitioned for redress in the most humble 
terms; our repeated petitions have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may define a tyrant, is unfit to be the 
ruler of a free people.  

Nor have we been wanting in our attentions to our British brethren. We have warned 
them, from time to time, of attempts by their legislature to extend an unwarrantable 
jurisdiction over us. We have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to their native justice and magnanimity; and we have 
conjured them, by the ties of our common kindred, to disavow these usurpations which 
would inevitably interrupt our connections and correspondence. They too, have been deaf 
to the voice of justice and of consanguinity. We must, therefore, acquiesce in the 
necessity which denounces our separation, and hold them as we hold the rest of mankind, 
enemies in war, in peace friends.  

We, therefore, the representatives of the United States of America, in General Congress 
assembled, appealing to the Supreme Judge of the world for the rectitude of our 
intentions, do, in the name and by the authority of the good people of these colonies 
solemnly publish and declare, That these United Colonies are, and of right ought to be, 
FREE AND INDEPENDENT STATES; that they are absolved from all allegiance to the 
British crown and that all political connection between them and the state of Great Britain 
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is, and ought to be, totally dissolved; and that, as free and independent states, they have 
full power to levy war, conclude peace, contract alliances, establish commerce, and do all 
other acts and things which independent states may of right do. And for the support of 
this declaration, with a firm reliance on the protection of Divine Providence, we mutually 
pledge to each other our lives, our fortunes, and our sacred honor.  

[Signed by] JOHN HANCOCK [President]  
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Articles of Confederation (1781) 
 

To all to whom these Presents shall come, we the undersigned Delegates of the States 
affixed to our Names send greeting.  

Articles of Confederation and perpetual Union between the states of New Hampshire, 
Massachusetts-bay Rhode Island and Providence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South 
Carolina and Georgia.  

I. 

The Stile of this Confederacy shall be  

"The United States of America". 

II. 

Each state retains its sovereignty, freedom, and independence, and every power, 
jurisdiction, and right, which is not by this Confederation expressly delegated to the 
United States, in Congress assembled.  

III. 

The said States hereby severally enter into a firm league of friendship with each other, for 
their common defense, the security of their liberties, and their mutual and general 
welfare, binding themselves to assist each other, against all force offered to, or attacks 
made upon them, or any of them, on account of religion, sovereignty, trade, or any other 
pretense whatever.  

IV. 

The better to secure and perpetuate mutual friendship and intercourse among the people 
of the different States in this Union, the free inhabitants of each of these States, paupers, 
vagabonds, and fugitives from justice excepted, shall be entitled to all privileges and 
immunities of free citizens in the several States; and the people of each State shall free 
ingress and regress to and from any other State, and shall enjoy therein all the privileges 
of trade and commerce, subject to the same duties, impositions, and restrictions as the 
inhabitants thereof respectively, provided that such restrictions shall not extend so far as 
to prevent the removal of property imported into any State, to any other State, of which 
the owner is an inhabitant; provided also that no imposition, duties or restriction shall be 
laid by any State, on the property of the United States, or either of them.  

If any person guilty of, or charged with, treason, felony, or other high misdemeanor in 
any State, shall flee from justice, and be found in any of the United States, he shall, upon 
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demand of the Governor or executive power of the State from which he fled, be delivered 
up and removed to the State having jurisdiction of his offense.  

Full faith and credit shall be given in each of these States to the records, acts, and judicial 
proceedings of the courts and magistrates of every other State.  

V. 

For the most convenient management of the general interests of the United States, 
delegates shall be annually appointed in such manner as the legislatures of each State 
shall direct, to meet in Congress on the first Monday in November, in every year, with a 
powerreserved to each State to recall its delegates, or any of them, at any time within the 
year, and to send others in their stead for the remainder of the year.  

No State shall be represented in Congress by less than two, nor more than seven 
members; and no person shall be capable of being a delegate for more than three years in 
any term of six years; nor shall any person, being a delegate, be capable of holding any 
office under the United States, for which he, or another for his benefit, receives any 
salary, fees or emolument of any kind.  

Each State shall maintain its own delegates in a meeting of the States, and while they act 
as members of the committee of the States.  

In determining questions in the United States in Congress assembled, each State shall 
have one vote.  

Freedom of speech and debate in Congress shall not be impeached or questioned in any 
court or place out of Congress, and the members of Congress shall be protected in their 
persons from arrests or imprisonments, during the time of their going to and from, and 
attendence on Congress, except for treason, felony, or breach of the peace.  

VI. 

No State, without the consent of the United States in Congress assembled, shall send any 
embassy to, or receive any embassy from, or enter into any conference, agreement, 
alliance or treaty with any King, Prince or State; nor shall any person holding any office 
of profit or trust under the United States, or any of them, accept any present, emolument, 
office or title of any kind whatever from any King, Prince or foreign State; nor shall the 
United States in Congress assembled, or any of them, grant any title of nobility.  

No two or more States shall enter into any treaty, confederation or alliance whatever 
between them, without the consent of the United States in Congress assembled, 
specifying accurately the purposes for which the same is to be entered into, and how long 
it shall continue.  
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No State shall lay any imposts or duties, which may interfere with any stipulations in 
treaties, entered into by the United States in Congress assembled, with any King, Prince 
or State, in pursuance of any treaties already proposed by Congress, to the courts of 
France and Spain.  

No vessel of war shall be kept up in time of peace by any State, except such number only, 
as shall be deemed necessary by the United States in Congress assembled, for the defense 
of such State, or its trade; nor shall any body of forces be kept up by any State in time of 
peace, except such number only, as in the judgement of the United States in Congress 
assembled, shall be deemed requisite to garrison the forts necessary for the defense of 
such State; but every State shall always keep up a well-regulated and disciplined militia, 
sufficiently armed and accoutered, and shall provide and constantly have ready for use, in 
public stores, a due number of filed pieces and tents, and a proper quantity of arms, 
ammunition and camp equipage.  

No State shall engage in any war without the consent of the United States in Congress 
assembled, unless such State be actually invaded by enemies, or shall have received 
certain advice of a resolution being formed by some nation of Indians to invade such 
State, and the danger is so imminent as not to admit of a delay till the United States in 
Congress assembled can be consulted; nor shall any State grant commissions to any ships 
or vessels of war, nor letters of marque or reprisal, except it be after a declaration of war 
by the United States in Congress assembled, and then only against the Kingdom or State 
and the subjects thereof, against which war has been so declared, and under such 
regulations as shall be established by the United States in Congress assembled, unless 
such State be infested by pirates, in which case vessels of war may be fitted out for that 
occasion, and kept so long as the danger shall continue, or until the United States in 
Congress assembled shall determine otherwise.  

VII. 

When land forces are raised by any State for the common defense, all officers of or under 
the rank of colonel, shall be appointed by the legislature of each State respectively, by 
whom such forces shall be raised, or in such manner as such State shall direct, and all 
vacancies shall be filled up by the State which first made the appointment.  

VIII. 

All charges of war, and all other expenses that shall be incurred for the common defense 
or general welfare, and allowed by the United States in Congress assembled, shall be 
defrayed out of a common treasury, which shall be supplied by the several States in 
proportion to the value of all land within each State, granted or surveyed for any person, 
as such land and the buildings and improvements thereon shall be estimated according to 
such mode as the United States in Congress assembled, shall from time to time direct and 
appoint.  
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The taxes for paying that proportion shall be laid and levied by the authority and 
direction of the legislatures of the several States within the time agreed upon by the 
United States in Congress assembled.  

IX. 

The United States in Congress assembled, shall have the sole and exclusive right and 
power of determining on peace and war, except in the cases mentioned in the sixth article 
-- of sending and receiving ambassadors -- entering into treaties and alliances, provided 
that no treaty of commerce shall be made whereby the legislative power of the respective 
States shall be restrained from imposing such imposts and duties on foreigners, as their 
own people are subjected to, or from prohibiting the exportation or importation of any 
species of goods or commodities whatsoever -- of establishing rules for deciding in all 
cases, what captures on land or water shall be legal, and in what manner prizes taken by 
land or naval forces in the service of the United States shall be divided or appropriated -- 
of granting letters of marque and reprisal in times of peace -- appointing courts for the 
trial of piracies and felonies commited on the high seas and establishing courts for 
receiving and determining finally appeals in all cases of captures, provided that no 
member of Congress shall be appointed a judge of any of the said courts.  

The United States in Congress assembled shall also be the last resort on appeal in all 
disputes and differences now subsisting or that hereafter may arise between two or more 
States concerning boundary, jurisdiction or any other causes whatever; which authority 
shall always be exercised in the manner following. Whenever the legislative or executive 
authority or lawful agent of any State in controversy with another shall present a petition 
to Congress stating the matter in question and praying for a hearing, notice thereof shall 
be given by order of Congress to the legislative or executive authority of the other State 
in controversy, and a day assigned for the appearance of the parties by their lawful 
agents, who shall then be directed to appoint by joint consent, commissioners or judges to 
constitute a court for hearing and determining the matter in question: but if they cannot 
agree, Congress shall name three persons out of each of the United States, and from the 
list of such persons each party shall alternately strike out one, the petitioners beginning, 
until the number shall be reduced to thirteen; and from that number not less than seven, 
nor more than nine names as Congress shall direct, shall in the presence of Congress be 
drawn out by lot, and the persons whose names shall be so drawn or any five of them, 
shall be commissioners or judges, to hear and finally determine the controversy, so 
always as a major part of the judges who shall hear the cause shall agree in the 
determination: and if either party shall neglect to attend at the day appointed, without 
showing reasons, which Congress shall judge sufficient, or being present shall refuse to 
strike, the Congress shall proceed to nominate three persons out of each State, and the 
secretary of Congress shall strike in behalf of such party absent or refusing; and the 
judgement and sentence of the court to be appointed, in the manner before prescribed, 
shall be final and conclusive; and if any of the parties shall refuse to submit to the 
authority of such court, or to appear or defend their claim or cause, the court shall 
nevertheless proceed to pronounce sentence, or judgement, which shall in like manner be 
final and decisive, the judgement or sentence and other proceedings being in either case 
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transmitted to Congress, and lodged among the acts of Congress for the security of the 
parties concerned: provided that every commissioner, before he sits in judgement, shall 
take an oath to be administered by one of the judges of the supreme or superior court of 
the State, where the cause shall be tried, 'well and truly to hear and determine the matter 
in question, according to the best of his judgement, without favor, affection or hope of 
reward': provided also, that no State shall be deprived of territory for the benefit of the 
United States.  

All controversies concerning the private right of soil claimed under different grants of 
two or more States, whose jurisdictions as they may respect such lands, and the States 
which passed such grants are adjusted, the said grants or either of them being at the same 
time claimed to have originated antecedent to such settlement of jurisdiction, shall on the 
petition of either party to the Congress of the United States, be finally determined as near 
as may be in the same manner as is before presecribed for deciding disputes respecting 
territorial jurisdiction between different States.  

The United States in Congress assembled shall also have the sole and exclusive right and 
power of regulating the alloy and value of coin struck by their own authority, or by that 
of the respective States -- fixing the standards of weights and measures throughout the 
United States -- regulating the trade and managing all affairs with the Indians, not 
members of any of the States, provided that the legislative right of any State within its 
own limits be not infringed or violated -- establishing or regulating post offices from one 
State to another, throughout all the United States, and exacting such postage on the 
papers passing through the same as may be requisite to defray the expenses of the said 
office -- appointing all officers of the land forces, in the service of the United States, 
excepting regimental officers -- appointing all the officers of the naval forces, and 
commissioning all officers whatever in the service of the United States -- making rules 
for the government and regulation of the said land and naval forces, and directing their 
operations.  

The United States in Congress assembled shall have authority to appoint a committee, to 
sit in the recess of Congress, to be denominated 'A Committee of the States', and to 
consist of one delegate from each State; and to appoint such other committees and civil 
officers as may be necessary for managing the general affairs of the United States under 
their direction -- to appoint one of their members to preside, provided that no person be 
allowed to serve in the office of president more than one year in any term of three years; 
to ascertain the necessary sums of money to be raised for the service of the United States, 
and to appropriate and apply the same for defraying the public expenses -- to borrow 
money, or emit bills on the credit of the United States, transmitting every half-year to the 
respective States an account of the sums of money so borrowed or emitted -- to build and 
equip a navy -- to agree upon the number of land forces, and to make requisitions from 
each State for its quota, in proportion to the number of white inhabitants in such State; 
which requisition shall be binding, and thereupon the legislature of each State shall 
appoint the regimental officers, raise the men and cloath, arm and equip them in a solid-
like manner, at the expense of the United States; and the officers and men so cloathed, 
armed and equipped shall march to the place appointed, and within the time agreed on by 
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the United States in Congress assembled. But if the United States in Congress assembled 
shall, on consideration of circumstances judge proper that any State should not raise men, 
or should raise a smaller number of men than the quota thereof, such extra number shall 
be raised, officered, cloathed, armed and equipped in the same manner as the quota of 
each State, unless the legislature of such State shall judge that such extra number cannot 
be safely spread out in the same, in which case they shall raise, officer, cloath, arm and 
equip as many of such extra number as they judeg can be safely spared. And the officers 
and men so cloathed, armed, and equipped, shall march to the place appointed, and within 
the time agreed on by the United States in Congress assembled.  

The United States in Congress assembled shall never engage in a war, nor grant letters of 
marque or reprisal in time of peace, nor enter into any treaties or alliances, nor coin 
money, nor regulate the value thereof, nor ascertain the sums and expenses necessary for 
the defense and welfare of the United States, or any of them, nor emit bills, nor borrow 
money on the credit of the United States, nor appropriate money, nor agree upon the 
number of vessels of war, to be built or purchased, or the number of land or sea forces to 
be raised, nor appoint a commander in chief of the army or navy, unless nine States 
assent to the same: nor shall a question on any other point, except for adjourning from 
day to day be determined, unless by the votes of the majority of the United States in 
Congress assembled.  

The Congress of the United States shall have power to adjourn to any time within the 
year, and to any place within the United States, so that no period of adjournment be for a 
longer duration than the space of six months, and shall publish the journal of their 
proceedings monthly, except such parts thereof relating to treaties, alliances or military 
operations, as in their judgement require secrecy; and the yeas and nays of the delegates 
of each State on any question shall be entered on the journal, when it is desired by any 
delegates of a State, or any of them, at his or their request shall be furnished with a 
transcript of the said journal, except such parts as are above excepted, to lay before the 
legislatures of the several States.  

X. 

The Committee of the States, or any nine of them, shall be authorized to execute, in the 
recess of Congress, such of the powers of Congress as the United States in Congress 
assembled, by the consent of the nine States, shall from time to time think expedient to 
vest them with; provided that no power be delegated to the said Committee, for the 
exercise of which, by the Articles of Confederation, the voice of nine States in the 
Congress of the United States assembled be requisite.  

XI. 

Canada acceding to this confederation, and adjoining in the measures of the United 
States, shall be admitted into, and entitled to all the advantages of this Union; but no 
other colony shall be admitted into the same, unless such admission be agreed to by nine 
States.  
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XII. 

All bills of credit emitted, monies borrowed, and debts contracted by, or under the 
authority of Congress, before the assembling of the United States, in pursuance of the 
present confederation, shall be deemed and considered as a charge against the United 
States, for payment and satisfaction whereof the said United States, and the public faith 
are hereby solemnly pleged.  

XIII. 

Every State shall abide by the determination of the United States in Congress assembled, 
on all questions which by this confederation are submitted to them. And the Articles of 
this Confederation shall be inviolably observed by every State, and the Union shall be 
perpetual; nor shall any alteration at any time hereafter be made in any of them; unless 
such alteration be agreed to in a Congress of the United States, and be afterwards 
confirmed by the legislatures of every State.  

And Whereas it hath pleased the Great Governor of the World to incline the hearts of the 
legislatures we respectively represent in Congress, to approve of, and to authorize us to 
ratify the said Articles of Confederation and perpetual Union. Know Ye that we the 
undersigned delegates, by virtue of the power and authority to us given for that purpose, 
do by these presents, in the name and in behalf of our respective constituents, fully and 
entirely ratify and confirm each and every of the said Articles of Confederation and 
perpetual Union, and all and singular the matters and things therein contained: And we do 
further solemnly plight and engage the faith of our respective constituents, that they shall 
abide by the determinations of the United States in Congress assembled, on all questions, 
which by the said Confederation are submitted to them. And that the Articles thereof 
shall be inviolably observed by the States we respectively represent, and that the Union 
shall be perpetual.  

In Witness whereof we have hereunto set our hands in Congress. Done at Philadelphia in 
the State of Pennsylvania the ninth day of July in the Year of our Lord One Thousand 
Seven Hundred and Seventy-Eight, and in the Third Year of the independence of 
America.  

Agreed to by Congress 15 November 1777 In force after ratification by Maryland, 1 
March 1781  
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Constitution (1787) 
 

We the People of the United States, in Order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide for the common defence, promote the 
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for the United States of America. 

 

Article. I. 

Section. 1. 

All legislative Powers herein granted shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Representatives. 

Section. 2. 

The House of Representatives shall be composed of Members chosen every second Year 
by the People of the several States, and the Electors in each State shall have the 
Qualifications requisite for Electors of the most numerous Branch of the State 
Legislature. 

No Person shall be a Representative who shall not have attained to the Age of twenty five 
Years, and been seven Years a Citizen of the United States, and who shall not, when 
elected, be an Inhabitant of that State in which he shall be chosen. 

Representatives and direct Taxes shall be apportioned among the several States which 
may be included within this Union, according to their respective Numbers, which shall be 
determined by adding to the whole Number of free Persons, including those bound to 
Service for a Term of Years, and excluding Indians not taxed, three fifths of all other 
Persons. The actual Enumeration shall be made within three Years after the first Meeting 
of the Congress of the United States, and within every subsequent Term of ten Years, in 
such Manner as they shall by Law direct. The Number of Representatives shall not 
exceed one for every thirty Thousand, but each State shall have at Least one 
Representative; and until such enumeration shall be made, the State of New Hampshire 
shall be entitled to chuse three, Massachusetts eight, Rhode-Island and Providence 
Plantations one, Connecticut five, New-York six, New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and 
Georgia three. 

When vacancies happen in the Representation from any State, the Executive Authority 
thereof shall issue Writs of Election to fill such Vacancies. 
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The House of Representatives shall chuse their Speaker and other Officers; and shall 
have the sole Power of Impeachment. 

Section. 3. 

The Senate of the United States shall be composed of two Senators from each State, 
chosen by the Legislature thereof for six Years; and each Senator shall have one Vote. 

Immediately after they shall be assembled in Consequence of the first Election, they shall 
be divided as equally as may be into three Classes. The Seats of the Senators of the first 
Class shall be vacated at the Expiration of the second Year, of the second Class at the 
Expiration of the fourth Year, and of the third Class at the Expiration of the sixth Year, so 
that one third may be chosen every second Year; and if Vacancies happen by 
Resignation, or otherwise, during the Recess of the Legislature of any State, the 
Executive thereof may make temporary Appointments until the next Meeting of the 
Legislature, which shall then fill such Vacancies. 

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and 
been nine Years a Citizen of the United States, and who shall not, when elected, be an 
Inhabitant of that State for which he shall be chosen. 

The Vice President of the United States shall be President of the Senate, but shall have no 
Vote, unless they be equally divided. 

The Senate shall chuse their other Officers, and also a President pro tempore, in the 
Absence of the Vice President, or when he shall exercise the Office of President of the 
United States. 

The Senate shall have the sole Power to try all Impeachments. When sitting for that 
Purpose, they shall be on Oath or Affirmation. When the President of the United States is 
tried, the Chief Justice shall preside: And no Person shall be convicted without the 
Concurrence of two thirds of the Members present. 

Judgment in Cases of Impeachment shall not extend further than to removal from Office, 
and disqualification to hold and enjoy any Office of honor, Trust or Profit under the 
United States: but the Party convicted shall nevertheless be liable and subject to 
Indictment, Trial, Judgment and Punishment, according to Law. 

Section. 4. 

The Times, Places and Manner of holding Elections for Senators and Representatives, 
shall be prescribed in each State by the Legislature thereof; but the Congress may at any 
time by Law make or alter such Regulations, except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every Year, and such Meeting shall be on 
the first Monday in December, unless they shall by Law appoint a different Day. 



 44

Section. 5. 

Each House shall be the Judge of the Elections, Returns and Qualifications of its own 
Members, and a Majority of each shall constitute a Quorum to do Business; but a smaller 
Number may adjourn from day to day, and may be authorized to compel the Attendance 
of absent Members, in such Manner, and under such Penalties as each House may 
provide. 

Each House may determine the Rules of its Proceedings, punish its Members for 
disorderly Behaviour, and, with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, and from time to time publish the 
same, excepting such Parts as may in their Judgment require Secrecy; and the Yeas and 
Nays of the Members of either House on any question shall, at the Desire of one fifth of 
those Present, be entered on the Journal. 

Neither House, during the Session of Congress, shall, without the Consent of the other, 
adjourn for more than three days, nor to any other Place than that in which the two 
Houses shall be sitting. 

Section. 6. 

The Senators and Representatives shall receive a Compensation for their Services, to be 
ascertained by Law, and paid out of the Treasury of the United States. They shall in all 
Cases, except Treason, Felony and Breach of the Peace, be privileged from Arrest during 
their Attendance at the Session of their respective Houses, and in going to and returning 
from the same; and for any Speech or Debate in either House, they shall not be 
questioned in any other Place. 

No Senator or Representative shall, during the Time for which he was elected, be 
appointed to any civil Office under the Authority of the United States, which shall have 
been created, or the Emoluments whereof shall have been encreased during such time; 
and no Person holding any Office under the United States, shall be a Member of either 
House during his Continuance in Office. 

Section. 7. 

All Bills for raising Revenue shall originate in the House of Representatives; but the 
Senate may propose or concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Representatives and the Senate, shall, 
before it become a Law, be presented to the President of the United States: If he approve 
he shall sign it, but if not he shall return it, with his Objections to that House in which it 
shall have originated, who shall enter the Objections at large on their Journal, and 
proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree 
to pass the Bill, it shall be sent, together with the Objections, to the other House, by 
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which it shall likewise be reconsidered, and if approved by two thirds of that House, it 
shall become a Law. But in all such Cases the Votes of both Houses shall be determined 
by yeas and Nays, and the Names of the Persons voting for and against the Bill shall be 
entered on the Journal of each House respectively. If any Bill shall not be returned by the 
President within ten Days (Sundays excepted) after it shall have been presented to him, 
the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return, in which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of 
Representatives may be necessary (except on a question of Adjournment) shall be 
presented to the President of the United States; and before the Same shall take Effect, 
shall be approved by him, or being disapproved by him, shall be repassed by two thirds of 
the Senate and House of Representatives, according to the Rules and Limitations 
prescribed in the Case of a Bill. 

Section. 8. 

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to 
pay the Debts and provide for the common Defence and general Welfare of the United 
States; but all Duties, Imposts and Excises shall be uniform throughout the United States; 

To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several States, and with the 
Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of 
Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of 
Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and current Coin of the 
United States; 

To establish Post Offices and post Roads; 

To promote the Progress of Science and useful Arts, by securing for limited Times to 
Authors and Inventors the exclusive Right to their respective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, and Offences 
against the Law of Nations; 
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To declare War, grant Letters of Marque and Reprisal, and make Rules concerning 
Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall be for a 
longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, suppress 
Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining, the Militia, and for governing such 
Part of them as may be employed in the Service of the United States, reserving to the 
States respectively, the Appointment of the Officers, and the Authority of training the 
Militia according to the discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such District (not 
exceeding ten Miles square) as may, by Cession of particular States, and the Acceptance 
of Congress, become the Seat of the Government of the United States, and to exercise 
like Authority over all Places purchased by the Consent of the Legislature of the State in 
which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and 
other needful Buildings;--And 

To make all Laws which shall be necessary and proper for carrying into Execution the 
foregoing Powers, and all other Powers vested by this Constitution in the Government of 
the United States, or in any Department or Officer thereof. 

Section. 9. 

The Migration or Importation of such Persons as any of the States now existing shall 
think proper to admit, shall not be prohibited by the Congress prior to the Year one 
thousand eight hundred and eight, but a Tax or duty may be imposed on such 
Importation, not exceeding ten dollars for each Person. 

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases 
of Rebellion or Invasion the public Safety may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or 
enumeration herein before directed to be taken. 

No Tax or Duty shall be laid on Articles exported from any State. 
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No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of 
one State over those of another; nor shall Vessels bound to, or from, one State, be obliged 
to enter, clear, or pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of Appropriations 
made by Law; and a regular Statement and Account of the Receipts and Expenditures of 
all public Money shall be published from time to time. 

No Title of Nobility shall be granted by the United States: And no Person holding any 
Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of 
any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, 
or foreign State. 

Section. 10. 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque 
and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin 
a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law 
impairing the Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, lay any Imposts or Duties on 
Imports or Exports, except what may be absolutely necessary for executing it's inspection 
Laws: and the net Produce of all Duties and Imposts, laid by any State on Imports or 
Exports, shall be for the Use of the Treasury of the United States; and all such Laws shall 
be subject to the Revision and Controul of the Congress. 

No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, 
or Ships of War in time of Peace, enter into any Agreement or Compact with another 
State, or with a foreign Power, or engage in War, unless actually invaded, or in such 
imminent Danger as will not admit of delay. 

 

Article. II. 

Section. 1. 

The executive Power shall be vested in a President of the United States of America. He 
shall hold his Office during the Term of four Years, and, together with the Vice 
President, chosen for the same Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number 
of Electors, equal to the whole Number of Senators and Representatives to which the 
State may be entitled in the Congress: but no Senator or Representative, or Person 
holding an Office of Trust or Profit under the United States, shall be appointed an 
Elector. 
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The Electors shall meet in their respective States, and vote by Ballot for two Persons, of 
whom one at least shall not be an Inhabitant of the same State with themselves. And they 
shall make a List of all the Persons voted for, and of the Number of Votes for each; 
which List they shall sign and certify, and transmit sealed to the Seat of the Government 
of the United States, directed to the President of the Senate. The President of the Senate 
shall, in the Presence of the Senate and House of Representatives, open all the 
Certificates, and the Votes shall then be counted. The Person having the greatest Number 
of Votes shall be the President, if such Number be a Majority of the whole Number of 
Electors appointed; and if there be more than one who have such Majority, and have an 
equal Number of Votes, then the House of Representatives shall immediately chuse by 
Ballot one of them for President; and if no Person have a Majority, then from the five 
highest on the List the said House shall in like Manner chuse the President. But in 
chusing the President, the Votes shall be taken by States, the Representation from each 
State having one Vote; A quorum for this purpose shall consist of a Member or Members 
from two thirds of the States, and a Majority of all the States shall be necessary to a 
Choice. In every Case, after the Choice of the President, the Person having the greatest 
Number of Votes of the Electors shall be the Vice President. But if there should remain 
two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice 
President. 

The Congress may determine the Time of chusing the Electors, and the Day on which 
they shall give their Votes; which Day shall be the same throughout the United States. 

No Person except a natural born Citizen, or a Citizen of the United States, at the time of 
the Adoption of this Constitution, shall be eligible to the Office of President; neither shall 
any Person be eligible to that Office who shall not have attained to the Age of thirty five 
Years, and been fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, or of his Death, Resignation, or 
Inability to discharge the Powers and Duties of the said Office, the Same shall devolve on 
the Vice President, and the Congress may by Law provide for the Case of Removal, 
Death, Resignation or Inability, both of the President and Vice President, declaring what 
Officer shall then act as President, and such Officer shall act accordingly, until the 
Disability be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his Services, a Compensation, which 
shall neither be increased nor diminished during the Period for which he shall have been 
elected, and he shall not receive within that Period any other Emolument from the United 
States, or any of them. 

Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation:--"I do solemnly swear (or affirm) that I will faithfully execute the Office of 
President of the United States, and will to the best of my Ability, preserve, protect and 
defend the Constitution of the United States." 

Section. 2. 
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The President shall be Commander in Chief of the Army and Navy of the United States, 
and of the Militia of the several States, when called into the actual Service of the United 
States; he may require the Opinion, in writing, of the principal Officer in each of the 
executive Departments, upon any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the 
United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators present concur; and he shall nominate, and 
by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other 
public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the 
United States, whose Appointments are not herein otherwise provided for, and which 
shall be established by Law: but the Congress may by Law vest the Appointment of such 
inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in 
the Heads of Departments. 

The President shall have Power to fill up all Vacancies that may happen during the 
Recess of the Senate, by granting Commissions which shall expire at the End of their 
next Session. 

Section. 3. 

He shall from time to time give to the Congress Information of the State of the Union, 
and recommend to their Consideration such Measures as he shall judge necessary and 
expedient; he may, on extraordinary Occasions, convene both Houses, or either of them, 
and in Case of Disagreement between them, with Respect to the Time of Adjournment, 
he may adjourn them to such Time as he shall think proper; he shall receive Ambassadors 
and other public Ministers; he shall take Care that the Laws be faithfully executed, and 
shall Commission all the Officers of the United States. 

Section. 4. 

The President, Vice President and all civil Officers of the United States, shall be removed 
from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high 
Crimes and Misdemeanors. 

 

Article III. 

Section. 1. 

The judicial Power of the United States shall be vested in one supreme Court, and in such 
inferior Courts as the Congress may from time to time ordain and establish. The Judges, 
both of the supreme and inferior Courts, shall hold their Offices during good Behaviour, 
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and shall, at stated Times, receive for their Services a Compensation, which shall not be 
diminished during their Continuance in Office. 

Section. 2. 

The judicial Power shall extend to all Cases, in Law and Equity, arising under this 
Constitution, the Laws of the United States, and Treaties made, or which shall be made, 
under their Authority;--to all Cases affecting Ambassadors, other public Ministers and 
Consuls;--to all Cases of admiralty and maritime Jurisdiction;--to Controversies to which 
the United States shall be a Party;--to Controversies between two or more States;-- 
between a State and Citizens of another State;--between Citizens of different States;--
between Citizens of the same State claiming Lands under Grants of different States, and 
between a State, or the Citizens thereof, and foreign States, Citizens or Subjects. 

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in 
which a State shall be Party, the supreme Court shall have original Jurisdiction. In all the 
other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both 
as to Law and Fact, with such Exceptions, and under such Regulations as the Congress 
shall make. 

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial 
shall be held in the State where the said Crimes shall have been committed; but when not 
committed within any State, the Trial shall be at such Place or Places as the Congress 
may by Law have directed. 

Section. 3. 

Treason against the United States, shall consist only in levying War against them, or in 
adhering to their Enemies, giving them Aid and Comfort. No Person shall be convicted of 
Treason unless on the Testimony of two Witnesses to the same overt Act, or on 
Confession in open Court. 

The Congress shall have Power to declare the Punishment of Treason, but no Attainder of 
Treason shall work Corruption of Blood, or Forfeiture except during the Life of the 
Person attainted. 

 

Article. IV. 

Section. 1. 

Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial 
Proceedings of every other State. And the Congress may by general Laws prescribe the 
Manner in which such Acts, Records and Proceedings shall be proved, and the Effect 
thereof. 
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Section. 2. 

The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in 
the several States. 

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from 
Justice, and be found in another State, shall on Demand of the executive Authority of the 
State from which he fled, be delivered up, to be removed to the State having Jurisdiction 
of the Crime. 

No Person held to Service or Labour in one State, under the Laws thereof, escaping into 
another, shall, in Consequence of any Law or Regulation therein, be discharged from 
such Service or Labour, but shall be delivered up on Claim of the Party to whom such 
Service or Labour may be due. 

Section. 3. 

New States may be admitted by the Congress into this Union; but no new State shall be 
formed or erected within the Jurisdiction of any other State; nor any State be formed by 
the Junction of two or more States, or Parts of States, without the Consent of the 
Legislatures of the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and make all needful Rules and Regulations 
respecting the Territory or other Property belonging to the United States; and nothing in 
this Constitution shall be so construed as to Prejudice any Claims of the United States, or 
of any particular State. 

Section. 4. 

The United States shall guarantee to every State in this Union a Republican Form of 
Government, and shall protect each of them against Invasion; and on Application of the 
Legislature, or of the Executive (when the Legislature cannot be convened), against 
domestic Violence. 

 

Article. V. 

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose 
Amendments to this Constitution, or, on the Application of the Legislatures of two thirds 
of the several States, shall call a Convention for proposing Amendments, which, in either 
Case, shall be valid to all Intents and Purposes, as Part of this Constitution, when ratified 
by the Legislatures of three fourths of the several States, or by Conventions in three 
fourths thereof, as the one or the other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may be made prior to the Year One 
thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses 
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in the Ninth Section of the first Article; and that no State, without its Consent, shall be 
deprived of its equal Suffrage in the Senate. 

 

Article. VI. 

All Debts contracted and Engagements entered into, before the Adoption of this 
Constitution, shall be as valid against the United States under this Constitution, as under 
the Confederation. 

This Constitution, and the Laws of the United States which shall be made in Pursuance 
thereof; and all Treaties made, or which shall be made, under the Authority of the United 
States, shall be the supreme Law of the Land; and the Judges in every State shall be 
bound thereby, any Thing in the Constitution or Laws of any State to the Contrary 
notwithstanding. 

The Senators and Representatives before mentioned, and the Members of the several 
State Legislatures, and all executive and judicial Officers, both of the United States and 
of the several States, shall be bound by Oath or Affirmation, to support this Constitution; 
but no religious Test shall ever be required as a Qualification to any Office or public 
Trust under the United States. 

 

Article. VII. 

The Ratification of the Conventions of nine States, shall be sufficient for the 
Establishment of this Constitution between the States so ratifying the Same. 

The Word, "the," being interlined between the seventh and eighth Lines of the first Page, 
the Word "Thirty" being partly written on an Erazure in the fifteenth Line of the first 
Page, The Words "is tried" being interlined between the thirty second and thirty third 
Lines of the first Page and the Word "the" being interlined between the forty third and 
forty fourth Lines of the second Page.  

Attest William Jackson Secretary 

Done in Convention by the Unanimous Consent of the States present the Seventeenth 
Day of September in the Year of our Lord one thousand seven hundred and Eighty seven 
and of the Independence of the United States of America the Twelfth In witness whereof 
We have hereunto subscribed our Names, 

G°. Washington 
Presidt and deputy from Virginia 
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Federalist 1 
 

To the People of the State of New York:  

AFTER an unequivocal experience of the inefficiency of the subsisting federal 
government, you are called upon to deliberate on a new Constitution for the United States 
of America. The subject speaks its own importance; comprehending in its consequences 
nothing less than the existence of the UNION, the safety and welfare of the parts of 
which it is composed, the fate of an empire in many respects the most interesting in the 
world. It has been frequently remarked that it seems to have been reserved to the people 
of this country, by their conduct and example, to decide the important question, whether 
societies of men are really capable or not of establishing good government from 
reflection and choice, or whether they are forever destined to depend for their political 
constitutions on accident and force. If there be any truth in the remark, the crisis at which 
we are arrived may with propriety be regarded as the era in which that decision is to be 
made; and a wrong election of the part we shall act may, in this view, deserve to be 
considered as the general misfortune of mankind. This idea will add the inducements of 
philanthropy to those of patriotism, to heighten the solicitude which all considerate and 
good men must feel for the event. Happy will it be if our choice should be directed by a 
judicious estimate of our true interests, unperplexed and unbiased by considerations not 
connected with the public good. But this is a thing more ardently to be wished than 
seriously to be expected. The plan offered to our deliberations affects too many particular 
interests, innovates upon too many local institutions, not to involve in its discussion a 
variety of objects foreign to its merits, and of views, passions and prejudices little 
favorable to the discovery of truth.  

Among the most formidable of the obstacles which the new Constitution will have to 
encounter may readily be distinguished the obvious interest of a certain class of men in 
every State to resist all changes which may hazard a diminution of the power, 
emolument, and consequence of the offices they hold under the State establishments; and 
the perverted ambition of another class of men, who will either hope to aggrandize 
themselves by the confusions of their country, or will flatter themselves with fairer 
prospects of elevation from the subdivision of the empire into several partial 
confederacies than from its union under one government.  

It is not, however, my design to dwell upon observations of this nature. I am well aware 
that it would be disingenuous to resolve indiscriminately the opposition of any set of men 
(merely because their situations might subject them to suspicion) into interested or 
ambitious views. Candor will oblige us to admit that even such men may be actuated by 
upright intentions; and it cannot be doubted that much of the opposition which has made 
its appearance, or may hereafter make its appearance, will spring from sources, blameless 
at least, if not respectable--the honest errors of minds led astray by preconceived 
jealousies and fears. So numerous indeed and so powerful are the causes which serve to 
give a false bias to the judgment, that we, upon many occasions, see wise and good men 
on the wrong as well as on the right side of questions of the first magnitude to society. 
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This circumstance, if duly attended to, would furnish a lesson of moderation to those who 
are ever so much persuaded of their being in the right in any controversy. And a further 
reason for caution, in this respect, might be drawn from the reflection that we are not 
always sure that those who advocate the truth are influenced by purer principles than their 
antagonists. Ambition, avarice, personal animosity, party opposition, and many other 
motives not more laudable than these, are apt to operate as well upon those who support 
as those who oppose the right side of a question. Were there not even these inducements 
to moderation, nothing could be more ill-judged than that intolerant spirit which has, at 
all times, characterized political parties. For in politics, as in religion, it is equally absurd 
to aim at making proselytes by fire and sword. Heresies in either can rarely be cured by 
persecution.  

And yet, however just these sentiments will be allowed to be, we have already sufficient 
indications that it will happen in this as in all former cases of great national discussion. A 
torrent of angry and malignant passions will be let loose. To judge from the conduct of 
the opposite parties, we shall be led to conclude that they will mutually hope to evince 
the justness of their opinions, and to increase the number of their converts by the 
loudness of their declamations and the bitterness of their invectives. An enlightened zeal 
for the energy and efficiency of government will be stigmatized as the offspring of a 
temper fond of despotic power and hostile to the principles of liberty. An over-scrupulous 
jealousy of danger to the rights of the people, which is more commonly the fault of the 
head than of the heart, will be represented as mere pretense and artifice, the stale bait for 
popularity at the expense of the public good. It will be forgotten, on the one hand, that 
jealousy is the usual concomitant of love, and that the noble enthusiasm of liberty is apt 
to be infected with a spirit of narrow and illiberal distrust. On the other hand, it will be 
equally forgotten that the vigor of government is essential to the security of liberty; that, 
in the contemplation of a sound and well-informed judgment, their interest can never be 
separated; and that a dangerous ambition more often lurks behind the specious mask of 
zeal for the rights of the people than under the forbidden appearance of zeal for the 
firmness and efficiency of government. History will teach us that the former has been 
found a much more certain road to the introduction of despotism than the latter, and that 
of those men who have overturned the liberties of republics, the greatest number have 
begun their career by paying an obsequious court to the people; commencing 
demagogues, and ending tyrants.  

In the course of the preceding observations, I have had an eye, my fellow-citizens, to 
putting you upon your guard against all attempts, from whatever quarter, to influence 
your decision in a matter of the utmost moment to your welfare, by any impressions other 
than those which may result from the evidence of truth. You will, no doubt, at the same 
time, have collected from the general scope of them, that they proceed from a source not 
unfriendly to the new Constitution. Yes, my countrymen, I own to you that, after having 
given it an attentive consideration, I am clearly of opinion it is your interest to adopt it. I 
am convinced that this is the safest course for your liberty, your dignity, and your 
happiness. I affect not reserves which I do not feel. I will not amuse you with an 
appearance of deliberation when I have decided. I frankly acknowledge to you my 
convictions, and I will freely lay before you the reasons on which they are founded. The 
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consciousness of good intentions disdains ambiguity. I shall not, however, multiply 
professions on this head. My motives must remain in the depository of my own breast. 
My arguments will be open to all, and may be judged of by all. They shall at least be 
offered in a spirit which will not disgrace the cause of truth.  

I propose, in a series of papers, to discuss the following interesting particulars:  

THE UTILITY OF THE UNION TO YOUR POLITICAL PROSPERITY THE 
INSUFFICIENCY OF THE PRESENT CONFEDERATION TO PRESERVE THAT 
UNION THE NECESSITY OF A GOVERNMENT AT LEAST EQUALLY 
ENERGETIC WITH THE ONE PROPOSED, TO THE ATTAINMENT OF THIS 
OBJECT THE CONFORMITY OF THE PROPOSED CONSTITUTION TO THE 
TRUE PRINCIPLES OF REPUBLICAN GOVERNMENT ITS ANALOGY TO YOUR 
OWN STATE CONSTITUTION and lastly, THE ADDITIONAL SECURITY WHICH 
ITS ADOPTION WILL AFFORD TO THE PRESERVATION OF THAT SPECIES OF 
GOVERNMENT, TO LIBERTY, AND TO PROPERTY.  

In the progress of this discussion I shall endeavor to give a satisfactory answer to all the 
objections which shall have made their appearance, that may seem to have any claim to 
your attention.  

It may perhaps be thought superfluous to offer arguments to prove the utility of the 
UNION, a point, no doubt, deeply engraved on the hearts of the great body of the people 
in every State, and one, which it may be imagined, has no adversaries. But the fact is, that 
we already hear it whispered in the private circles of those who oppose the new 
Constitution, that the thirteen States are of too great extent for any general system, and 
that we must of necessity resort to separate confederacies of distinct portions of the 
whole. This doctrine will, in all probability, be gradually propagated, till it has votaries 
enough to countenance an open avowal of it. For nothing can be more evident, to those 
who are able to take an enlarged view of the subject, than the alternative of an adoption 
of the new Constitution or a dismemberment of the Union. It will therefore be of use to 
begin by examining the advantages of that Union, the certain evils, and the probable 
dangers, to which every State will be exposed from its dissolution. This shall accordingly 
constitute the subject of my next address.  

PUBLIUS.  
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Federalist #10 
 

To the People of the State of New York:  

AMONG the numerous advantages promised by a well-constructed Union, none deserves 
to be more accurately developed than its tendency to break and control the violence of 
faction. The friend of popular governments never finds himself so much alarmed for their 
character and fate, as when he contemplates their propensity to this dangerous vice. He 
will not fail, therefore, to set a due value on any plan which, without violating the 
principles to which he is attached, provides a proper cure for it. The instability, injustice, 
and confusion introduced into the public councils, have, in truth, been the mortal diseases 
under which popular governments have everywhere perished; as they continue to be the 
favorite and fruitful topics from which the adversaries to liberty derive their most 
specious declamations. The valuable improvements made by the American constitutions 
on the popular models, both ancient and modern, cannot certainly be too much admired; 
but it would be an unwarrantable partiality, to contend that they have as effectually 
obviated the danger on this side, as was wished and expected. Complaints are everywhere 
heard from our most considerate and virtuous citizens, equally the friends of public and 
private faith, and of public and personal liberty, that our governments are too unstable, 
that the public good is disregarded in the conflicts of rival parties, and that measures are 
too often decided, not according to the rules of justice and the rights of the minor party, 
but by the superior force of an interested and overbearing majority. However anxiously 
we may wish that these complaints had no foundation, the evidence, of known facts will 
not permit us to deny that they are in some degree true. It will be found, indeed, on a 
candid review of our situation, that some of the distresses under which we labor have 
been erroneously charged on the operation of our governments; but it will be found, at the 
same time, that other causes will not alone account for many of our heaviest misfortunes; 
and, particularly, for that prevailing and increasing distrust of public engagements, and 
alarm for private rights, which are echoed from one end of the continent to the other. 
These must be chiefly, if not wholly, effects of the unsteadiness and injustice with which 
a factious spirit has tainted our public administrations.  

By a faction, I understand a number of citizens, whether amounting to a majority or a 
minority of the whole, who are united and actuated by some common impulse of passion, 
or of interest, adversed to the rights of other citizens, or to the permanent and aggregate 
interests of the community.  

There are two methods of curing the mischiefs of faction: the one, by removing its 
causes; the other, by controlling its effects.  

There are again two methods of removing the causes of faction: the one, by destroying 
the liberty which is essential to its existence; the other, by giving to every citizen the 
same opinions, the same passions, and the same interests.  
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It could never be more truly said than of the first remedy, that it was worse than the 
disease. Liberty is to faction what air is to fire, an aliment without which it instantly 
expires. But it could not be less folly to abolish liberty, which is essential to political life, 
because it nourishes faction, than it would be to wish the annihilation of air, which is 
essential to animal life, because it imparts to fire its destructive agency.  

The second expedient is as impracticable as the first would be unwise. As long as the 
reason of man continues fallible, and he is at liberty to exercise it, different opinions will 
be formed. As long as the connection subsists between his reason and his self-love, his 
opinions and his passions will have a reciprocal influence on each other; and the former 
will be objects to which the latter will attach themselves. The diversity in the faculties of 
men, from which the rights of property originate, is not less an insuperable obstacle to a 
uniformity of interests. The protection of these faculties is the first object of government. 
From the protection of different and unequal faculties of acquiring property, the 
possession of different degrees and kinds of property immediately results; and from the 
influence of these on the sentiments and views of the respective proprietors, ensues a 
division of the society into different interests and parties.  

The latent causes of faction are thus sown in the nature of man; and we see them 
everywhere brought into different degrees of activity, according to the different 
circumstances of civil society. A zeal for different opinions concerning religion, 
concerning government, and many other points, as well of speculation as of practice; an 
attachment to different leaders ambitiously contending for pre-eminence and power; or to 
persons of other descriptions whose fortunes have been interesting to the human passions, 
have, in turn, divided mankind into parties, inflamed them with mutual animosity, and 
rendered them much more disposed to vex and oppress each other than to co-operate for 
their common good. So strong is this propensity of mankind to fall into mutual 
animosities, that where no substantial occasion presents itself, the most frivolous and 
fanciful distinctions have been sufficient to kindle their unfriendly passions and excite 
their most violent conflicts. But the most common and durable source of factions has 
been the various and unequal distribution of property. Those who hold and those who are 
without property have ever formed distinct interests in society. Those who are creditors, 
and those who are debtors, fall under a like discrimination. A landed interest, a 
manufacturing interest, a mercantile interest, a moneyed interest, with many lesser 
interests, grow up of necessity in civilized nations, and divide them into different classes, 
actuated by different sentiments and views. The regulation of these various and 
interfering interests forms the principal task of modern legislation, and involves the spirit 
of party and faction in the necessary and ordinary operations of the government.  

No man is allowed to be a judge in his own cause, because his interest would certainly 
bias his judgment, and, not improbably, corrupt his integrity. With equal, nay with greater 
reason, a body of men are unfit to be both judges and parties at the same time; yet what 
are many of the most important acts of legislation, but so many judicial determinations, 
not indeed concerning the rights of single persons, but concerning the rights of large 
bodies of citizens? And what are the different classes of legislators but advocates and 
parties to the causes which they determine? Is a law proposed concerning private debts? 
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It is a question to which the creditors are parties on one side and the debtors on the other. 
Justice ought to hold the balance between them. Yet the parties are, and must be, 
themselves the judges; and the most numerous party, or, in other words, the most 
powerful faction must be expected to prevail. Shall domestic manufactures be 
encouraged, and in what degree, by restrictions on foreign manufactures? are questions 
which would be differently decided by the landed and the manufacturing classes, and 
probably by neither with a sole regard to justice and the public good. The apportionment 
of taxes on the various descriptions of property is an act which seems to require the most 
exact impartiality; yet there is, perhaps, no legislative act in which greater opportunity 
and temptation are given to a predominant party to trample on the rules of justice. Every 
shilling with which they overburden the inferior number, is a shilling saved to their own 
pockets.  

It is in vain to say that enlightened statesmen will be able to adjust these clashing 
interests, and render them all subservient to the public good. Enlightened statesmen will 
not always be at the helm. Nor, in many cases, can such an adjustment be made at all 
without taking into view indirect and remote considerations, which will rarely prevail 
over the immediate interest which one party may find in disregarding the rights of 
another or the good of the whole.  

The inference to which we are brought is, that the CAUSES of faction cannot be 
removed, and that relief is only to be sought in the means of controlling its EFFECTS.  

If a faction consists of less than a majority, relief is supplied by the republican principle, 
which enables the majority to defeat its sinister views by regular vote. It may clog the 
administration, it may convulse the society; but it will be unable to execute and mask its 
violence under the forms of the Constitution. When a majority is included in a faction, 
the form of popular government, on the other hand, enables it to sacrifice to its ruling 
passion or interest both the public good and the rights of other citizens. To secure the 
public good and private rights against the danger of such a faction, and at the same time 
to preserve the spirit and the form of popular government, is then the great object to 
which our inquiries are directed. Let me add that it is the great desideratum by which this 
form of government can be rescued from the opprobrium under which it has so long 
labored, and be recommended to the esteem and adoption of mankind.  

By what means is this object attainable? Evidently by one of two only. Either the 
existence of the same passion or interest in a majority at the same time must be 
prevented, or the majority, having such coexistent passion or interest, must be rendered, 
by their number and local situation, unable to concert and carry into effect schemes of 
oppression. If the impulse and the opportunity be suffered to coincide, we well know that 
neither moral nor religious motives can be relied on as an adequate control. They are not 
found to be such on the injustice and violence of individuals, and lose their efficacy in 
proportion to the number combined together, that is, in proportion as their efficacy 
becomes needful.  
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From this view of the subject it may be concluded that a pure democracy, by which I 
mean a society consisting of a small number of citizens, who assemble and administer the 
government in person, can admit of no cure for the mischiefs of faction. A common 
passion or interest will, in almost every case, be felt by a majority of the whole; a 
communication and concert result from the form of government itself; and there is 
nothing to check the inducements to sacrifice the weaker party or an obnoxious 
individual. Hence it is that such democracies have ever been spectacles of turbulence and 
contention; have ever been found incompatible with personal security or the rights of 
property; and have in general been as short in their lives as they have been violent in their 
deaths. Theoretic politicians, who have patronized this species of government, have 
erroneously supposed that by reducing mankind to a perfect equality in their political 
rights, they would, at the same time, be perfectly equalized and assimilated in their 
possessions, their opinions, and their passions.  

A republic, by which I mean a government in which the scheme of representation takes 
place, opens a different prospect, and promises the cure for which we are seeking. Let us 
examine the points in which it varies from pure democracy, and we shall comprehend 
both the nature of the cure and the efficacy which it must derive from the Union.  

The two great points of difference between a democracy and a republic are: first, the 
delegation of the government, in the latter, to a small number of citizens elected by the 
rest; secondly, the greater number of citizens, and greater sphere of country, over which 
the latter may be extended.  

The effect of the first difference is, on the one hand, to refine and enlarge the public 
views, by passing them through the medium of a chosen body of citizens, whose wisdom 
may best discern the true interest of their country, and whose patriotism and love of 
justice will be least likely to sacrifice it to temporary or partial considerations. Under 
such a regulation, it may well happen that the public voice, pronounced by the 
representatives of the people, will be more consonant to the public good than if 
pronounced by the people themselves, convened for the purpose. On the other hand, the 
effect may be inverted. Men of factious tempers, of local prejudices, or of sinister 
designs, may, by intrigue, by corruption, or by other means, first obtain the suffrages, and 
then betray the interests, of the people. The question resulting is, whether small or 
extensive republics are more favorable to the election of proper guardians of the public 
weal; and it is clearly decided in favor of the latter by two obvious considerations:  

In the first place, it is to be remarked that, however small the republic may be, the 
representatives must be raised to a certain number, in order to guard against the cabals of 
a few; and that, however large it may be, they must be limited to a certain number, in 
order to guard against the confusion of a multitude. Hence, the number of representatives 
in the two cases not being in proportion to that of the two constituents, and being 
proportionally greater in the small republic, it follows that, if the proportion of fit 
characters be not less in the large than in the small republic, the former will present a 
greater option, and consequently a greater probability of a fit choice.  
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In the next place, as each representative will be chosen by a greater number of citizens in 
the large than in the small republic, it will be more difficult for unworthy candidates to 
practice with success the vicious arts by which elections are too often carried; and the 
suffrages of the people being more free, will be more likely to centre in men who possess 
the most attractive merit and the most diffusive and established characters.  

It must be confessed that in this, as in most other cases, there is a mean, on both sides of 
which inconveniences will be found to lie. By enlarging too much the number of electors, 
you render the representatives too little acquainted with all their local circumstances and 
lesser interests; as by reducing it too much, you render him unduly attached to these, and 
too little fit to comprehend and pursue great and national objects. The federal 
Constitution forms a happy combination in this respect; the great and aggregate interests 
being referred to the national, the local and particular to the State legislatures.  

The other point of difference is, the greater number of citizens and extent of territory 
which may be brought within the compass of republican than of democratic government; 
and it is this circumstance principally which renders factious combinations less to be 
dreaded in the former than in the latter. The smaller the society, the fewer probably will 
be the distinct parties and interests composing it; the fewer the distinct parties and 
interests, the more frequently will a majority be found of the same party; and the smaller 
the number of individuals composing a majority, and the smaller the compass within 
which they are placed, the more easily will they concert and execute their plans of 
oppression. Extend the sphere, and you take in a greater variety of parties and interests; 
you make it less probable that a majority of the whole will have a common motive to 
invade the rights of other citizens; or if such a common motive exists, it will be more 
difficult for all who feel it to discover their own strength, and to act in unison with each 
other. Besides other impediments, it may be remarked that, where there is a 
consciousness of unjust or dishonorable purposes, communication is always checked by 
distrust in proportion to the number whose concurrence is necessary.  

Hence, it clearly appears, that the same advantage which a republic has over a 
democracy, in controlling the effects of faction, is enjoyed by a large over a small 
republic,--is enjoyed by the Union over the States composing it. Does the advantage 
consist in the substitution of representatives whose enlightened views and virtuous 
sentiments render them superior to local prejudices and schemes of injustice? It will not 
be denied that the representation of the Union will be most likely to possess these 
requisite endowments. Does it consist in the greater security afforded by a greater variety 
of parties, against the event of any one party being able to outnumber and oppress the 
rest? In an equal degree does the increased variety of parties comprised within the Union, 
increase this security. Does it, in fine, consist in the greater obstacles opposed to the 
concert and accomplishment of the secret wishes of an unjust and interested majority? 
Here, again, the extent of the Union gives it the most palpable advantage.  

The influence of factious leaders may kindle a flame within their particular States, but 
will be unable to spread a general conflagration through the other States. A religious sect 
may degenerate into a political faction in a part of the Confederacy; but the variety of 
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sects dispersed over the entire face of it must secure the national councils against any 
danger from that source. A rage for paper money, for an abolition of debts, for an equal 
division of property, or for any other improper or wicked project, will be less apt to 
pervade the whole body of the Union than a particular member of it; in the same 
proportion as such a malady is more likely to taint a particular county or district, than an 
entire State.  

In the extent and proper structure of the Union, therefore, we behold a republican remedy 
for the diseases most incident to republican government. And according to the degree of 
pleasure and pride we feel in being republicans, ought to be our zeal in cherishing the 
spirit and supporting the character of Federalists.  

PUBLIUS.  
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Federalist 27 
 

To the People of the State of New York:  

IT HAS been urged, in different shapes, that a Constitution of the kind proposed by the 
convention cannot operate without the aid of a military force to execute its laws. This, 
however, like most other things that have been alleged on that side, rests on mere general 
assertion, unsupported by any precise or intelligible designation of the reasons upon 
which it is founded. As far as I have been able to divine the latent meaning of the 
objectors, it seems to originate in a presupposition that the people will be disinclined to 
the exercise of federal authority in any matter of an internal nature. Waiving any 
exception that might be taken to the inaccuracy or inexplicitness of the distinction 
between internal and external, let us inquire what ground there is to presuppose that 
disinclination in the people. Unless we presume at the same time that the powers of the 
general government will be worse administered than those of the State government, there 
seems to be no room for the presumption of ill-will, disaffection, or opposition in the 
people. I believe it may be laid down as a general rule that their confidence in and 
obedience to a government will commonly be proportioned to the goodness or badness of 
its administration. It must be admitted that there are exceptions to this rule; but these 
exceptions depend so entirely on accidental causes, that they cannot be considered as 
having any relation to the intrinsic merits or demerits of a constitution. These can only be 
judged of by general principles and maxims.  

Various reasons have been suggested, in the course of these papers, to induce a 
probability that the general government will be better administered than the particular 
governments; the principal of which reasons are that the extension of the spheres of 
election will present a greater option, or latitude of choice, to the people; that through the 
medium of the State legislatures which are select bodies of men, and which are to appoint 
the members of the national Senate there is reason to expect that this branch will 
generally be composed with peculiar care and judgment; that these circumstances 
promise greater knowledge and more extensive information in the national councils, and 
that they will be less apt to be tainted by the spirit of faction, and more out of the reach of 
those occasional ill-humors, or temporary prejudices and propensities, which, in smaller 
societies, frequently contaminate the public councils, beget injustice and oppression of a 
part of the community, and engender schemes which, though they gratify a momentary 
inclination or desire, terminate in general distress, dissatisfaction, and disgust. Several 
additional reasons of considerable force, to fortify that probability, will occur when we 
come to survey, with a more critical eye, the interior structure of the edifice which we are 
invited to erect. It will be sufficient here to remark, that until satisfactory reasons can be 
assigned to justify an opinion, that the federal government is likely to be administered in 
such a manner as to render it odious or contemptible to the people, there can be no 
reasonable foundation for the supposition that the laws of the Union will meet with any 
greater obstruction from them, or will stand in need of any other methods to enforce their 
execution, than the laws of the particular members.  
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The hope of impunity is a strong incitement to sedition; the dread of punishment, a 
proportionably strong discouragement to it. Will not the government of the Union, which, 
if possessed of a due degree of power, can call to its aid the collective resources of the 
whole Confederacy, be more likely to repress the FORMER sentiment and to inspire the 
LATTER, than that of a single State, which can only command the resources within 
itself? A turbulent faction in a State may easily suppose itself able to contend with the 
friends to the government in that State; but it can hardly be so infatuated as to imagine 
itself a match for the combined efforts of the Union. If this reflection be just, there is less 
danger of resistance from irregular combinations of individuals to the authority of the 
Confederacy than to that of a single member.  

I will, in this place, hazard an observation, which will not be the less just because to some 
it may appear new; which is, that the more the operations of the national authority are 
intermingled in the ordinary exercise of government, the more the citizens are 
accustomed to meet with it in the common occurrences of their political life, the more it 
is familiarized to their sight and to their feelings, the further it enters into those objects 
which touch the most sensible chords and put in motion the most active springs of the 
human heart, the greater will be the probability that it will conciliate the respect and 
attachment of the community. Man is very much a creature of habit. A thing that rarely 
strikes his senses will generally have but little influence upon his mind. A government 
continually at a distance and out of sight can hardly be expected to interest the sensations 
of the people. The inference is, that the authority of the Union, and the affections of the 
citizens towards it, will be strengthened, rather than weakened, by its extension to what 
are called matters of internal concern; and will have less occasion to recur to force, in 
proportion to the familiarity and comprehensiveness of its agency. The more it circulates 
through those channls and currents in which the passions of mankind naturally flow, the 
less will it require the aid of the violent and perilous expedients of compulsion.  

One thing, at all events, must be evident, that a government like the one proposed would 
bid much fairer to avoid the necessity of using force, than that species of league contend 
for by most of its opponents; the authority of which should only operate upon the States 
in their political or collective capacities. It has been shown that in such a Confederacy 
there can be no sanction for the laws but force; that frequent delinquencies in the 
members are the natural offspring of the very frame of the government; and that as often 
as these happen, they can only be redressed, if at all, by war and violence.  

The plan reported by the convention, by extending the authority of the federal head to the 
individual citizens of the several States, will enable the government to employ the 
ordinary magistracy of each, in the execution of its laws. It is easy to perceive that this 
will tend to destroy, in the common apprehension, all distinction between the sources 
from which they might proceed; and will give the federal government the same advantage 
for securing a due obedience to its authority which is enjoyed by the government of each 
State, in addition to the influence on public opinion which will result from the important 
consideration of its having power to call to its assistance and support the resources of the 
whole Union. It merits particular attention in this place, that the laws of the Confederacy, 
as to the ENUMERATED and LEGITIMATE objects of its jurisdiction, will become the 
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SUPREME LAW of the land; to the observance of which all officers, legislative, 
executive, and judicial, in each State, will be bound by the sanctity of an oath. Thus the 
legislatures, courts, and magistrates, of the respective members, will be incorporated into 
the operations of the national government AS FAR AS ITS JUST AND 
CONSTITUTIONAL AUTHORITY EXTENDS; and will be rendered auxiliary to the 
enforcement of its laws. Any man who will pursue, by his own reflections, the 
consequences of this situation, will perceive that there is good ground to calculate upon a 
regular and peaceable execution of the laws of the Union, if its powers are administered 
with a common share of prudence. If we will arbitrarily suppose the contrary, we may 
deduce any inferences we please from the supposition; for it is certainly possible, by an 
injudicious exercise of the authorities of the best government that ever was, or ever can 
be instituted, to provoke and precipitate the people into the wildest excesses. But though 
the adversaries of the proposed Constitution should presume that the national rulers 
would be insensible to the motives of public good, or to the obligations of duty, I would 
still ask them how the interests of ambition, or the views of encroachment, can be 
promoted by such a conduct?  

PUBLIUS.  
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Federalist 51 
 

To the People of the State of New York:  

TO WHAT expedient, then, shall we finally resort, for maintaining in practice the 
necessary partition of power among the several departments, as laid down in the 
Constitution? The only answer that can be given is, that as all these exterior provisions 
are found to be inadequate, the defect must be supplied, by so contriving the interior 
structure of the government as that its several constituent parts may, by their mutual 
relations, be the means of keeping each other in their proper places. Without presuming 
to undertake a full development of this important idea, I will hazard a few general 
observations, which may perhaps place it in a clearer light, and enable us to form a more 
correct judgment of the principles and structure of the government planned by the 
convention.  

In order to lay a due foundation for that separate and distinct exercise of the different 
powers of government, which to a certain extent is admitted on all hands to be essential 
to the preservation of liberty, it is evident that each department should have a will of its 
own; and consequently should be so constituted that the members of each should have as 
little agency as possible in the appointment of the members of the others. Were this 
principle rigorously adhered to, it would require that all the appointments for the supreme 
executive, legislative, and judiciary magistracies should be drawn from the same fountain 
of authority, the people, through channels having no communication whatever with one 
another. Perhaps such a plan of constructing the several departments would be less 
difficult in practice than it may in contemplation appear. Some difficulties, however, and 
some additional expense would attend the execution of it. Some deviations, therefore, 
from the principle must be admitted. In the constitution of the judiciary department in 
particular, it might be inexpedient to insist rigorously on the principle: first, because 
peculiar qualifications being essential in the members, the primary consideration ought to 
be to select that mode of choice which best secures these qualifications; secondly, 
because the permanent tenure by which the appointments are held in that department, 
must soon destroy all sense of dependence on the authority conferring them.  

It is equally evident, that the members of each department should be as little dependent as 
possible on those of the others, for the emoluments annexed to their offices. Were the 
executive magistrate, or the judges, not independent of the legislature in this particular, 
their independence in every other would be merely nominal. But the great security 
against a gradual concentration of the several powers in the same department, consists in 
giving to those who administer each department the necessary constitutional means and 
personal motives to resist encroachments of the others. The provision for defense must in 
this, as in all other cases, be made commensurate to the danger of attack. Ambition must 
be made to counteract ambition. The interest of the man must be connected with the 
constitutional rights of the place. It may be a reflection on human nature, that such 
devices should be necessary to control the abuses of government. But what is government 
itself, but the greatest of all reflections on human nature? If men were angels, no 
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government would be necessary. If angels were to govern men, neither external nor 
internal controls on government would be necessary. In framing a government which is to 
be administered by men over men, the great difficulty lies in this: you must first enable 
the government to control the governed; and in the next place oblige it to control itself.  

A dependence on the people is, no doubt, the primary control on the government; but 
experience has taught mankind the necessity of auxiliary precautions. This policy of 
supplying, by opposite and rival interests, the defect of better motives, might be traced 
through the whole system of human affairs, private as well as public. We see it 
particularly displayed in all the subordinate distributions of power, where the constant 
aim is to divide and arrange the several offices in such a manner as that each may be a 
check on the other that the private interest of every individual may be a sentinel over the 
public rights. These inventions of prudence cannot be less requisite in the distribution of 
the supreme powers of the State. But it is not possible to give to each department an equal 
power of self-defense. In republican government, the legislative authority necessarily 
predominates. The remedy for this inconveniency is to divide the legislature into different 
branches; and to render them, by different modes of election and different principles of 
action, as little connected with each other as the nature of their common functions and 
their common dependence on the society will admit. It may even be necessary to guard 
against dangerous encroachments by still further precautions. As the weight of the 
legislative authority requires that it should be thus divided, the weakness of the executive 
may require, on the other hand, that it should be fortified.  

An absolute negative on the legislature appears, at first view, to be the natural defense 
with which the executive magistrate should be armed. But perhaps it would be neither 
altogether safe nor alone sufficient. On ordinary occasions it might not be exerted with 
the requisite firmness, and on extraordinary occasions it might be perfidiously abused. 
May not this defect of an absolute negative be supplied by some qualified connection 
between this weaker department and the weaker branch of the stronger department, by 
which the latter may be led to support the constitutional rights of the former, without 
being too much detached from the rights of its own department? If the principles on 
which these observations are founded be just, as I persuade myself they are, and they be 
applied as a criterion to the several State constitutions, and to the federal Constitution it 
will be found that if the latter does not perfectly correspond with them, the former are 
infinitely less able to bear such a test.  

There are, moreover, two considerations particularly applicable to the federal system of 
America, which place that system in a very interesting point of view. First. In a single 
republic, all the power surrendered by the people is submitted to the administration of a 
single government; and the usurpations are guarded against by a division of the 
government into distinct and separate departments. In the compound republic of America, 
the power surrendered by the people is first divided between two distinct governments, 
and then the portion allotted to each subdivided among distinct and separate departments. 
Hence a double security arises to the rights of the people. The different governments will 
control each other, at the same time that each will be controlled by itself. Second. It is of 
great importance in a republic not only to guard the society against the oppression of its 
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rulers, but to guard one part of the society against the injustice of the other part. Different 
interests necessarily exist in different classes of citizens. If a majority be united by a 
common interest, the rights of the minority will be insecure.  

There are but two methods of providing against this evil: the one by creating a will in the 
community independent of the majority that is, of the society itself; the other, by 
comprehending in the society so many separate descriptions of citizens as will render an 
unjust combination of a majority of the whole very improbable, if not impracticable. The 
first method prevails in all governments possessing an hereditary or self-appointed 
authority. This, at best, is but a precarious security; because a power independent of the 
society may as well espouse the unjust views of the major, as the rightful interests of the 
minor party, and may possibly be turned against both parties. The second method will be 
exemplified in the federal republic of the United States. Whilst all authority in it will be 
derived from and dependent on the society, the society itself will be broken into so many 
parts, interests, and classes of citizens, that the rights of individuals, or of the minority, 
will be in little danger from interested combinations of the majority.  

In a free government the security for civil rights must be the same as that for religious 
rights. It consists in the one case in the multiplicity of interests, and in the other in the 
multiplicity of sects. The degree of security in both cases will depend on the number of 
interests and sects; and this may be presumed to depend on the extent of country and 
number of people comprehended under the same government. This view of the subject 
must particularly recommend a proper federal system to all the sincere and considerate 
friends of republican government, since it shows that in exact proportion as the territory 
of the Union may be formed into more circumscribed Confederacies, or States oppressive 
combinations of a majority will be facilitated: the best security, under the republican 
forms, for the rights of every class of citizens, will be diminished: and consequently the 
stability and independence of some member of the government, the only other security, 
must be proportionately increased. Justice is the end of government. It is the end of civil 
society. It ever has been and ever will be pursued until it be obtained, or until liberty be 
lost in the pursuit. In a society under the forms of which the stronger faction can readily 
unite and oppress the weaker, anarchy may as truly be said to reign as in a state of nature, 
where the weaker individual is not secured against the violence of the stronger; and as, in 
the latter state, even the stronger individuals are prompted, by the uncertainty of their 
condition, to submit to a government which may protect the weak as well as themselves; 
so, in the former state, will the more powerful factions or parties be gradnally induced, by 
a like motive, to wish for a government which will protect all parties, the weaker as well 
as the more powerful.  

It can be little doubted that if the State of Rhode Island was separated from the 
Confederacy and left to itself, the insecurity of rights under the popular form of 
government within such narrow limits would be displayed by such reiterated oppressions 
of factious majorities that some power altogether independent of the people would soon 
be called for by the voice of the very factions whose misrule had proved the necessity of 
it. In the extended republic of the United States, and among the great variety of interests, 
parties, and sects which it embraces, a coalition of a majority of the whole society could 
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seldom take place on any other principles than those of justice and the general good; 
whilst there being thus less danger to a minor from the will of a major party, there must 
be less pretext, also, to provide for the security of the former, by introducing into the 
government a will not dependent on the latter, or, in other words, a will independent of 
the society itself. It is no less certain than it is important, notwithstanding the contrary 
opinions which have been entertained, that the larger the society, provided it lie within a 
practical sphere, the more duly capable it will be of self-government. And happily for the 
REPUBLICAN CAUSE, the practicable sphere may be carried to a very great extent, by 
a judicious modification and mixture of the FEDERAL PRINCIPLE.  

PUBLIUS.  
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Federalist 68 
 

To the People of the State of New York:  

THE mode of appointment of the Chief Magistrate of the United States is almost the only 
part of the system, of any consequence, which has escaped without severe censure, or 
which has received the slightest mark of approbation from its opponents. The most 
plausible of these, who has appeared in print, has even deigned to admit that the election 
of the President is pretty well guarded. I venture somewhat further, and hesitate not to 
affirm, that if the manner of it be not perfect, it is at least excellent. It unites in an 
eminent degree all the advantages, the union of which was to be wished for.  

It was desirable that the sense of the people should operate in the choice of the person to 
whom so important a trust was to be confided. This end will be answered by committing 
the right of making it, not to any preestablished body, but to men chosen by the people 
for the special purpose, and at the particular conjuncture.  

It was equally desirable, that the immediate election should be made by men most 
capable of analyzing the qualities adapted to the station, and acting under circumstances 
favorable to deliberation, and to a judicious combination of all the reasons and 
inducements which were proper to govern their choice. A small number of persons, 
selected by their fellow-citizens from the general mass, will be most likely to possess the 
information and discernment requisite to such complicated investigations.  

It was also peculiarly desirable to afford as little opportunity as possible to tumult and 
disorder. This evil was not least to be dreaded in the election of a magistrate, who was to 
have so important an agency in the administration of the government as the President of 
the United States. But the precautions which have been so happily concerted in the 
system under consideration, promise an effectual security against this mischief. The 
choice of SEVERAL, to form an intermediate body of electors, will be much less apt to 
convulse the community with any extraordinary or violent movements, than the choice of 
ONE who was himself to be the final object of the public wishes. And as the electors, 
chosen in each State, are to assemble and vote in the State in which they are chosen, this 
detached and divided situation will expose them much less to heats and ferments, which 
might be communicated from them to the people, than if they were all to be convened at 
one time, in one place.  

Nothing was more to be desired than that every practicable obstacle should be opposed to 
cabal, intrigue, and corruption. These most deadly adversaries of republican government 
might naturally have been expected to make their approaches from more than one querter, 
but chiefly from the desire in foreign powers to gain an improper ascendant in our 
councils. How could they better gratify this, than by raising a creature of their own to the 
chief magistracy of the Union? But the convention have guarded against all danger of this 
sort, with the most provident and judicious attention. They have not made the 
appointment of the President to depend on any preexisting bodies of men, who might be 
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tampered with beforehand to prostitute their votes; but they have referred it in the first 
instance to an immediate act of the people of America, to be exerted in the choice of 
persons for the temporary and sole purpose of making the appointment. And they have 
excluded from eligibility to this trust, all those who from situation might be suspected of 
too great devotion to the President in office. No senator, representative, or other person 
holding a place of trust or profit under the United States, can be of the numbers of the 
electors. Thus without corrupting the body of the people, the immediate agents in the 
election will at least enter upon the task free from any sinister bias. Their transient 
existence, and their detached situation, already taken notice of, afford a satisfactory 
prospect of their continuing so, to the conclusion of it. The business of corruption, when 
it is to embrace so considerable a number of men, requires time as well as means. Nor 
would it be found easy suddenly to embark them, dispersed as they would be over 
thirteen States, in any combinations founded upon motives, which though they could not 
properly be denominated corrupt, might yet be of a nature to mislead them from their 
duty.  

Another and no less important desideratum was, that the Executive should be 
independent for his continuance in office on all but the people themselves. He might 
otherwise be tempted to sacrifice his duty to his complaisance for those whose favor was 
necessary to the duration of his official consequence. This advantage will also be secured, 
by making his re-election to depend on a special body of representatives, deputed by the 
society for the single purpose of making the important choice.  

All these advantages will happily combine in the plan devised by the convention; which 
is, that the people of each State shall choose a number of persons as electors, equal to the 
number of senators and representatives of such State in the national government, who 
shall assemble within the State, and vote for some fit person as President. Their votes, 
thus given, are to be transmitted to the seat of the national government, and the person 
who may happen to have a majority of the whole number of votes will be the President. 
But as a majority of the votes might not always happen to centre in one man, and as it 
might be unsafe to permit less than a majority to be conclusive, it is provided that, in such 
a contingency, the House of Representatives shall select out of the candidates who shall 
have the five highest number of votes, the man who in their opinion may be best qualified 
for the office.  

The process of election affords a moral certainty, that the office of President will never 
fall to the lot of any man who is not in an eminent degree endowed with the requisite 
qualifications. Talents for low intrigue, and the little arts of popularity, may alone suffice 
to elevate a man to the first honors in a single State; but it will require other talents, and a 
different kind of merit, to establish him in the esteem and confidence of the whole Union, 
or of so considerable a portion of it as would be necessary to make him a successful 
candidate for the distinguished office of President of the United States. It will not be too 
strong to say, that there will be a constant probability of seeing the station filled by 
characters pre-eminent for ability and virtue. And this will be thought no inconsiderable 
recommendation of the Constitution, by those who are able to estimate the share which 
the executive in every government must necessarily have in its good or ill administration. 
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Though we cannot acquiesce in the political heresy of the poet who says: "For forms of 
government let fools contest That which is best administered is best,'' yet we may safely 
pronounce, that the true test of a good government is its aptitude and tendency to produce 
a good administration.  

The Vice-President is to be chosen in the same manner with the President; with this 
difference, that the Senate is to do, in respect to the former, what is to be done by the 
House of Representatives, in respect to the latter.  

The appointment of an extraordinary person, as Vice-President, has been objected to as 
superfluous, if not mischievous. It has been alleged, that it would have been preferable to 
have authorized the Senate to elect out of their own body an officer answering that 
description. But two considerations seem to justify the ideas of the convention in this 
respect. One is, that to secure at all times the possibility of a definite resolution of the 
body, it is necessary that the President should have only a casting vote. And to take the 
senator of any State from his seat as senator, to place him in that of President of the 
Senate, would be to exchange, in regard to the State from which he came, a constant for a 
contingent vote. The other consideration is, that as the Vice-President may occasionally 
become a substitute for the President, in the supreme executive magistracy, all the 
reasons which recommend the mode of election prescribed for the one, apply with great if 
not with equal force to the manner of appointing the other. It is remarkable that in this, as 
in most other instances, the objection which is made would lie against the constitution of 
this State. We have a Lieutenant-Governor, chosen by the people at large, who presides 
in the Senate, and is the constitutional substitute for the Governor, in casualties similar to 
those which would authorize the Vice-President to exercise the authorities and discharge 
the duties of the President.  

PUBLIUS.  
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Federalist 78 
 

To the People of the State of New York:  

WE PROCEED now to an examination of the judiciary department of the proposed 
government.  

In unfolding the defects of the existing Confederation, the utility and necessity of a 
federal judicature have been clearly pointed out. It is the less necessary to recapitulate the 
considerations there urged, as the propriety of the institution in the abstract is not 
disputed; the only questions which have been raised being relative to the manner of 
constituting it, and to its extent. To these points, therefore, our observations shall be 
confined.  

The manner of constituting it seems to embrace these several objects: 1st. The mode of 
appointing the judges. 2d. The tenure by which they are to hold their places. 3d. The 
partition of the judiciary authority between different courts, and their relations to each 
other.  

First. As to the mode of appointing the judges; this is the same with that of appointing the 
officers of the Union in general, and has been so fully discussed in the two last numbers, 
that nothing can be said here which would not be useless repetition.  

Second. As to the tenure by which the judges are to hold their places; this chiefly 
concerns their duration in office; the provisions for their support; the precautions for their 
responsibility.  

According to the plan of the convention, all judges who may be appointed by the United 
States are to hold their offices DURING GOOD BEHAVIOR; which is conformable to 
the most approved of the State constitutions and among the rest, to that of this State. Its 
propriety having been drawn into question by the adversaries of that plan, is no light 
symptom of the rage for objection, which disorders their imaginations and judgments. 
The standard of good behavior for the continuance in office of the judicial magistracy, is 
certainly one of the most valuable of the modern improvements in the practice of 
government. In a monarchy it is an excellent barrier to the despotism of the prince; in a 
republic it is a no less excellent barrier to the encroachments and oppressions of the 
representative body. And it is the best expedient which can be devised in any 
government, to secure a steady, upright, and impartial administration of the laws.  

Whoever attentively considers the different departments of power must perceive, that, in 
a government in which they are separated from each other, the judiciary, from the nature 
of its functions, will always be the least dangerous to the political rights of the 
Constitution; because it will be least in a capacity to annoy or injure them. The Executive 
not only dispenses the honors, but holds the sword of the community. The legislature not 
only commands the purse, but prescribes the rules by which the duties and rights of every 
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citizen are to be regulated. The judiciary, on the contrary, has no influence over either the 
sword or the purse; no direction either of the strength or of the wealth of the society; and 
can take no active resolution whatever. It may truly be said to have neither FORCE nor 
WILL, but merely judgment; and must ultimately depend upon the aid of the executive 
arm even for the efficacy of its judgments.  

This simple view of the matter suggests several important consequences. It proves 
incontestably, that the judiciary is beyond comparison the weakest of the three 
departments of power [see, amongst others, Montesquieu’s “Spirit of Laws”, vol. I]; that 
it can never attack with success either of the other two; and that all possible care is 
requisite to enable it to defend itself against their attacks. It equally proves, that though 
individual oppression may now and then proceed from the courts of justice, the general 
liberty of the people can never be endangered from that quarter; I mean so long as the 
judiciary remains truly distinct from both the legislature and the Executive. For I agree, 
that "there is no liberty, if the power of judging be not separated from the legislative and 
executive powers.'' And it proves, in the last place, that as liberty can have nothing to fear 
from the judiciary alone, but would have every thing to fear from its union with either of 
the other departments; that as all the effects of such a union must ensue from a 
dependence of the former on the latter, notwithstanding a nominal and apparent 
separation; that as, from the natural feebleness of the judiciary, it is in continual jeopardy 
of being overpowered, awed, or influenced by its co-ordinate branches; and that as 
nothing can contribute so much to its firmness and independence as permanency in 
office, this quality may therefore be justly regarded as an indispensable ingredient in its 
constitution, and, in a great measure, as the citadel of the public justice and the public 
security.  

The complete independence of the courts of justice is peculiarly essential in a limited 
Constitution. By a limited Constitution, I understand one which contains certain specified 
exceptions to the legislative authority; such, for instance, as that it shall pass no bills of 
attainder, no ex-post-facto laws, and the like. Limitations of this kind can be preserved in 
practice no other way than through the medium of courts of justice, whose duty it must be 
to declare all acts contrary to the manifest tenor of the Constitution void. Without this, all 
the reservations of particular rights or privileges would amount to nothing.  

Some perplexity respecting the rights of the courts to pronounce legislative acts void, 
because contrary to the Constitution, has arisen from an imagination that the doctrine 
would imply a superiority of the judiciary to the legislative power. It is urged that the 
authority which can declare the acts of another void, must necessarily be superior to the 
one whose acts may be declared void. As this doctrine is of great importance in all the 
American constitutions, a brief discussion of the ground on which it rests cannot be 
unacceptable.  

There is no position which depends on clearer principles, than that every act of a 
delegated authority, contrary to the tenor of the commission under which it is exercised, 
is void. No legislative act, therefore, contrary to the Constitution, can be valid. To deny 
this, would be to affirm, that the deputy is greater than his principal; that the servant is 
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above his master; that the representatives of the people are superior to the people 
themselves; that men acting by virtue of powers, may do not only what their powers do 
not authorize, but what they forbid.  

If it be said that the legislative body are themselves the constitutional judges of their own 
powers, and that the construction they put upon them is conclusive upon the other 
departments, it may be answered, that this cannot be the natural presumption, where it is 
not to be collected from any particular provisions in the Constitution. It is not otherwise 
to be supposed, that the Constitution could intend to enable the representatives of the 
people to substitute their WILL to that of their constituents. It is far more rational to 
suppose, that the courts were designed to be an intermediate body between the people and 
the legislature, in order, among other things, to keep the latter within the limits assigned 
to their authority. The interpretation of the laws is the proper and peculiar province of the 
courts. A constitution is, in fact, and must be regarded by the judges, as a fundamental 
law. It therefore belongs to them to ascertain its meaning, as well as the meaning of any 
particular act proceeding from the legislative body. If there should happen to be an 
irreconcilable variance between the two, that which has the superior obligation and 
validity ought, of course, to be preferred; or, in other words, the Constitution ought to be 
preferred to the statute, the intention of the people to the intention of their agents.  

Nor does this conclusion by any means suppose a superiority of the judicial to the 
legislative power. It only supposes that the power of the people is superior to both; and 
that where the will of the legislature, declared in its statutes, stands in opposition to that 
of the people, declared in the Constitution, the judges ought to be governed by the latter 
rather than the former. They ought to regulate their decisions by the fundamental laws, 
rather than by those which are not fundamental.  

This exercise of judicial discretion, in determining between two contradictory laws, is 
exemplified in a familiar instance. It not uncommonly happens, that there are two statutes 
existing at one time, clashing in whole or in part with each other, and neither of them 
containing any repealing clause or expression. In such a case, it is the province of the 
courts to liquidate and fix their meaning and operation. So far as they can, by any fair 
construction, be reconciled to each other, reason and law conspire to dictate that this 
should be done; where this is impracticable, it becomes a matter of necessity to give 
effect to one, in exclusion of the other. The rule which has obtained in the courts for 
determining their relative validity is, that the last in order of time shall be preferred to the 
first. But this is a mere rule of construction, not derived from any positive law, but from 
the nature and reason of the thing. It is a rule not enjoined upon the courts by legislative 
provision, but adopted by themselves, as consonant to truth and propriety, for the 
direction of their conduct as interpreters of the law. They thought it reasonable, that 
between the interfering acts of an EQUAL authority, that which was the last indication of 
its will should have the preference.  

But in regard to the interfering acts of a superior and subordinate authority, of an original 
and derivative power, the nature and reason of the thing indicate the converse of that rule 
as proper to be followed. They teach us that the prior act of a superior ought to be 
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preferred to the subsequent act of an inferior and subordinate authority; and that 
accordingly, whenever a particular statute contravenes the Constitution, it will be the duty 
of the judicial tribunals to adhere to the latter and disregard the former.  

It can be of no weight to say that the courts, on the pretense of a repugnancy, may 
substitute their own pleasure to the constitutional intentions of the legislature. This might 
as well happen in the case of two contradictory statutes; or it might as well happen in 
every adjudication upon any single statute. The courts must declare the sense of the law; 
and if they should be disposed to exercise WILL instead of JUDGMENT, the 
consequence would equally be the substitution of their pleasure to that of the legislative 
body. The observation, if it prove any thing, would prove that there ought to be no judges 
distinct from that body.  

If, then, the courts of justice are to be considered as the bulwarks of a limited 
Constitution against legislative encroachments, this consideration will afford a strong 
argument for the permanent tenure of judicial offices, since nothing will contribute so 
much as this to that independent spirit in the judges which must be essential to the 
faithful performance of so arduous a duty.  

This independence of the judges is equally requisite to guard the Constitution and the 
rights of individuals from the effects of those ill humors, which the arts of designing men, 
or the influence of particular conjunctures, sometimes disseminate among the people 
themselves, and which, though they speedily give place to better information, and more 
deliberate reflection, have a tendency, in the meantime, to occasion dangerous 
innovations in the government, and serious oppressions of the minor party in the 
community. Though I trust the friends of the proposed Constitution will never concur 
with its enemies, in questioning that fundamental principle of republican government, 
which admits the right of the people to alter or abolish the established Constitution, 
whenever they find it inconsistent with their happiness, yet it is not to be inferred from 
this principle, that the representatives of the people, whenever a momentary inclination 
happens to lay hold of a majority of their constituents, incompatible with the provisions 
in the existing Constitution, would, on that account, be justifiable in a violation of those 
provisions; or that the courts would be under a greater obligation to connive at infractions 
in this shape, than when they had proceeded wholly from the cabals of the representative 
body. Until the people have, by some solemn and authoritative act, annulled or changed 
the established form, it is binding upon themselves collectively, as well as individually; 
and no presumption, or even knowledge, of their sentiments, can warrant their 
representatives in a departure from it, prior to such an act. But it is easy to see, that it 
would require an uncommon portion of fortitude in the judges to do their duty as faithful 
guardians of the Constitution, where legislative invasions of it had been instigated by the 
major voice of the community.  

But it is not with a view to infractions of the Constitution only, that the independence of 
the judges may be an essential safeguard against the effects of occasional ill humors in 
the society. These sometimes extend no farther than to the injury of the private rights of 
particular classes of citizens, by unjust and partial laws. Here also the firmness of the 
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judicial magistracy is of vast importance in mitigating the severity and confining the 
operation of such laws. It not only serves to moderate the immediate mischiefs of those 
which may have been passed, but it operates as a check upon the legislative body in 
passing them; who, perceiving that obstacles to the success of iniquitous intention are to 
be expected from the scruples of the courts, are in a manner compelled, by the very 
motives of the injustice they meditate, to qualify their attempts. This is a circumstance 
calculated to have more influence upon the character of our governments, than but few 
may be aware of. The benefits of the integrity and moderation of the judiciary have 
already been felt in more States than one; and though they may have displeased those 
whose sinister expectations they may have disappointed, they must have commanded the 
esteem and applause of all the virtuous and disinterested. Considerate men, of every 
description, ought to prize whatever will tend to beget or fortify that temper in the courts: 
as no man can be sure that he may not be to-morrow the victim of a spirit of injustice, by 
which he may be a gainer to-day. And every man must now feel, that the inevitable 
tendency of such a spirit is to sap the foundations of public and private confidence, and to 
introduce in its stead universal distrust and distress.  

That inflexible and uniform adherence to the rights of the Constitution, and of 
individuals, which we perceive to be indispensable in the courts of justice, can certainly 
not be expected from judges who hold their offices by a temporary commission. 
Periodical appointments, however regulated, or by whomsoever made, would, in some 
way or other, be fatal to their necessary independence. If the power of making them was 
committed either to the Executive or legislature, there would be danger of an improper 
complaisance to the branch which possessed it; if to both, there would be an 
unwillingness to hazard the displeasure of either; if to the people, or to persons chosen by 
them for the special purpose, there would be too great a disposition to consult popularity, 
to justify a reliance that nothing would be consulted but the Constitution and the laws.  

There is yet a further and a weightier reason for the permanency of the judicial offices, 
which is deducible from the nature of the qualifications they require. It has been 
frequently remarked, with great propriety, that a voluminous code of laws is one of the 
inconveniences necessarily connected with the advantages of a free government. To 
avoid an arbitrary discretion in the courts, it is indispensable that they should be bound 
down by strict rules and precedents, which serve to define and point out their duty in 
every particular case that comes before them; and it will readily be conceived from the 
variety of controversies which grow out of the folly and wickedness of mankind, that the 
records of those precedents must unavoidably swell to a very considerable bulk, and must 
demand long and laborious study to acquire a competent knowledge of them. Hence it is, 
that there can be but few men in the society who will have sufficient skill in the laws to 
qualify them for the stations of judges. And making the proper deductions for the 
ordinary depravity of human nature, the number must be still smaller of those who unite 
the requisite integrity with the requisite knowledge. These considerations apprise us, that 
the government can have no great option between fit character; and that a temporary 
duration in office, which would naturally discourage such characters from quitting a 
lucrative line of practice to accept a seat on the bench, would have a tendency to throw 
the administration of justice into hands less able, and less well qualified, to conduct it 
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with utility and dignity. In the present circumstances of this country, and in those in 
which it is likely to be for a long time to come, the disadvantages on this score would be 
greater than they may at first sight appear; but it must be confessed, that they are far 
inferior to those which present themselves under the other aspects of the subject.  

Upon the whole, there can be no room to doubt that the convention acted wisely in 
copying from the models of those constitutions which have established GOOD 
BEHAVIOR as the tenure of their judicial offices, in point of duration; and that so far 
from being blamable on this account, their plan would have been inexcusably defective, 
if it had wanted this important feature of good government. The experience of Great 
Britain affords an illustrious comment on the excellence of the institution.  

PUBLIUS.  
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October 18, 1787  
 
To the Citizens of the State of New-York.  

When the public is called to investigate and decide upon a question in 
which not only the present members of the community are deeply interested, but upon 
which the happiness and misery of generations yet unborn is in great measure 
suspended, the benevolent mind cannot help feeling itself peculiarly interested in the 
result…. 

With these few introductory remarks, I shall proceed to a consideration of 
this constitution: 

The first question that presents itself on the subject is, whether a confederated 
government be the best for the United States or not? Or in other words, whether 
the thirteen United States should be reduced to one great republic, governed by 
one legislature, and under the direction of one executive and judicial; or whether 
they should continue thirteen confederated republics, under the direction and 
controul of a supreme federal head for certain defined national purposes only? 

This enquiry is important, because, although the government reported by the 
convention does not go to a perfect and entire consolidation, yet it approaches so 
near to it, that it must, if executed, certainly and infallibly terminate in it. 

This government is to possess absolute and uncontroulable power, legislative, 
executive and judicial, with respect to every object to which it extends, for by the 
last clause of section 8th, article 1st, it is declared "that the Congress shall have 
power to make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this constitution, 
in the government of the United States; or in any department or office thereof." 
And by the 6th article, it is declared "that this constitution, and the laws of the 
United States, which shall be made in pursuance thereof, and the treaties made, or 
which shall be made, under the authority of the United States, shall be the 
supreme law of the land; and the judges in every state shall be bound thereby, any 
thing in the constitution, or law of any state to the contrary notwithstanding." It 
appears from these articles that there is no need of any intervention of the state 
governments, between the Congress and the people, to execute any one power 
vested in the general government, and that the constitution and laws of every state 
are nullified and declared void, so far as they are or shall be inconsistent with this 
constitution, or the laws made in pursuance of it, or with treaties made under the 
authority of the United States. — The government then, so far as it extends, is a 
complete one, and not a confederation. It is as much one complete government as 
that of New-York or Massachusetts, has as absolute and perfect powers to make 
and execute all laws, to appoint officers, institute courts, declare offences, and 
annex penalties, with respect to every object to which it extends, as any other in 
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the world. So far therefore as its powers reach, all ideas of confederation are given 
up and lost. … The legislative power is competent to lay taxes, duties, imposts, 
and excises; — there is no limitation to this power, unless it be said that the clause 
which directs the use to which those taxes, and duties shall be applied, may be 
said to be a limitation: but this is no restriction of the power at all, for by this 
clause they are to be applied to pay the debts and provide for the common defence 
and general welfare of the United States; but the legislature have authority to 
contract debts at their discretion; they are the sole judges of what is necessary to 
provide for the common defence, and they only are to determine what is for the 
general welfare; this power therefore is neither more nor less, than a power to lay 
and collect taxes, imposts, and excises, at their pleasure; not only [is] the power to 
lay taxes unlimited, as to the amount they may require, but it is perfect and 
absolute to raise them in any mode they please. … 

It might be here shewn, that the power in the federal legislative, to raise and 
support armies at pleasure, as well in peace as in war, and their controul over the 
militia, tend, not only to a consolidation of the government, but the destruction of 
liberty. — I shall not, however, dwell upon these, as a few observations upon the 
judicial power of this government, in addition to the preceding, will fully evince 
the truth of the position. 

The judicial power of the United States is to be vested in a supreme court, and in 
such inferior courts as Congress may from time to time ordain and establish. The 
powers of these courts are very extensive; their jurisdiction comprehends all civil 
causes, except such as arise between citizens of the same state; and it extends to 
all cases in law and equity arising under the constitution. One inferior court must 
be established, I presume, in each state, at least, with the necessary executive 
officers appendant thereto. It is easy to see, that in the common course of things, 
these courts will eclipse the dignity, and take away from the respectability, of the 
state courts. These courts will be, in themselves, totally independent of the states, 
deriving their authority from the United States, and receiving from them fixed 
salaries; and in the course of human events it is to be expected, that they will 
swallow up all the powers of the courts in the respective states. 

How far the clause in the 8th section of the 1st article may operate to do away all 
idea of confederated states, and to effect an entire consolidation of the whole into 
one general government, it is impossible to say. The powers given by this article 
are very general and comprehensive, and it may receive a construction to justify 
the passing almost any law. A power to make all laws, which shall be necessary 
and proper, for carrying into execution, all powers vested by the constitution in 
the government of the United States, or any department or officer thereof, is a 
power very comprehensive and definite [indefinite?], and may, for ought I know, 
be exercised in a such manner as entirely to abolish the state legislatures. Suppose 
the legislature of a state should pass a law to raise money to support their 
government and pay the state debt, may the Congress repeal this law, because it 
may prevent the collection of a tax which they may think proper and necessary to 
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lay, to provide for the general welfare of the United States? For all laws made, in 
pursuance of this constitution, are the supreme lay of the land, and the judges in 
every state shall be bound thereby, any thing in the constitution or laws of the 
different states to the contrary notwithstanding. — By such a law, the government 
of a particular state might be overturned at one stroke, and thereby be deprived of 
every means of its support. 

Let us now proceed to enquire, as I at first proposed, whether it be best the 
thirteen United States should be reduced to one great republic, or not? It is here 
taken for granted, that all agree in this, that whatever government we adopt, it 
ought to be a free one; that it should be so framed as to secure the liberty of the 
citizens of America, and such an one as to admit of a full, fair, and equal 
representation of the people. The question then will be, whether a government 
thus constituted, and founded on such principles, is practicable, and can be 
exercised over the whole United States, reduced into one state?… 

History furnishes no example of a free republic, any thing like the extent of the 
United States. The Grecian republics were of small extent; so also was that of the 
Romans. Both of these, it is true, in process of time, extended their conquests over 
large territories of country; and the consequence was, that their governments were 
changed from that of free governments to those of the most tyrannical that ever 
existed in the world…. 

In a free republic, although all laws are derived from the consent of the people, 
yet the people do not declare their consent by themselves in person, but by 
representatives, chosen by them, who are supposed to know the minds of their 
constituents, and to be possessed of integrity to declare this mind. 

In every free government, the people must give their assent to the laws by which 
they are governed. This is the true criterion between a free government and an 
arbitrary one. The former are ruled by the will of the whole, expressed in any 
manner they may agree upon; the latter by the will of one, or a few. If the people 
are to give their assent to the laws, by persons chosen and appointed by them, the 
manner of the choice and the number chosen, must be such, as to possess, be 
disposed, and consequently qualified to declare the sentiments of the people; for if 
they do not know, or are not disposed to speak the sentiments of the people, the 
people do not govern, but the sovereignty is in a few. Now, in a large extended 
country, it is impossible to have a representation, possessing the sentiments, and 
of integrity, to declare the minds of the people, without having it so numerous and 
unwieldly, as to be subject in great measure to the inconveniency of a democratic 
government. 

The territory of the United States is of vast extent; it now contains near three 
millions of souls, and is capable of containing much more than ten times that 
number. Is it practicable for a country, so large and so numerous as they will soon 
become, to elect a representation, that will speak their sentiments, without their 
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becoming so numerous as to be incapable of transacting public business? It 
certainly is not…. 

In a republic of such vast extent as the United-States, the legislature cannot attend 
to the various concerns and wants of its different parts. It cannot be sufficiently 
numerous to be acquainted with the local condition and wants of the different 
districts, and if it could, it is impossible it should have sufficient time to attend to 
and provide for all the variety of cases of this nature, that would be continually 
arising.… 

These are some of the reasons by which it appears, that a free republic cannot 
long subsist over a country of the great extent of these states. If then this new 
constitution is calculated to consolidate the thirteen states into one, as it evidently 
is, it ought not to be adopted. 

Though I am of opinion, that it is a sufficient objection to this government, to 
reject it, that it creates the whole union into one government, under the form of a 
republic, yet if this objection was obviated, there are exceptions to it, which are so 
material and fundamental, that they ought to determine every man, who is a friend 
to the liberty and happiness of mankind, not to adopt it. I beg the candid and 
dispassionate attention of my countrymen while I state these objections — they 
are such as have obtruded themselves upon my mind upon a careful attention to 
the matter, and such as I sincerely believe are well founded. There are many 
objections, of small moment, of which I shall take no notice — perfection is not 
to be expected in any thing that is the production of man — and if I did not in my 
conscience believe that this scheme was defective in the fundamental principles 
— in the foundation upon which a free and equal government must rest — I 
would hold my peace. 

 
 
Brutus.  
 
 



 82

Centinel (1787) 

No. 21 Why the Articles Failed 

That the present confederation is inadequate to the objects of the union, seems to be 
universally allowed. The only question is, what additional powers are wanting to give due 
energy to the federal government? We should, however, be careful, in forming our 
opinion on this subject, not to impute the temporary and extraordinary difficulties that 
have hitherto impeded the execution of the confederation, to defects in the system itself...  

Taxation is in every government a very delicate and difficult subject. Hence it has been 
the policy of all wise statesmen, as far as circumstances permitted, to lead the people by 
small beginnings and almost imperceptible degrees, into the habits of taxation. Where the 
contrary conduct has been pursued, it has ever failed of full success, not unfrequently 
proving the ruin of the projectors. The imposing of a burdensome tax at once on a people, 
without the usual gradations, is the severest test that any government can be put to; 
despotism itself has often proved unequal to the attempt. Under this conviction, let us 
take a review of our situation before and since the revolution. From the first settlement of 
this country until the commencement of the late war, the taxes were so light and trivial as 
to be scarcely felt by the people. When we engaged in the expensive contest with Great 
Britain, the Congress, sensible of the difficulty of levying the monies necessary to its 
support, by direct taxation, had resource to an anticipation of the public resources, by 
emitting bills of credit, and thus postponed the necessity of taxation for several years. 
This means was pursued to a most ruinous length. But about the year 80 or 81, it was 
wholly exhausted, the bills of credit had suffered such a depreciation from the excessive 
quantities in circulation, that they ceased to be useful as a medium.… How then can we 
impute the difficulties of the people to a due compliance with the requisitions of 
Congress, to a defect in the confederation? Any government, however energetic, in 
similar circumstances, would have experienced the same fate. If we review the 
proceedings of the States, we shall find that they gave every sanction and authority to the 
requisitions of Congress that their laws could confer, that they attempted to collect the 
sums called for in the same manner as is proposed to be done in future by the general 
government, instead of the State legislatures....  

I would ask how was the proposed Constitution to have showered down those treasures 
upon every class of citizens, as has been so industriously inculcated and so fondly 
believed by some? Would it have been by the addition of numerous and expensive 
establishments? By doubling our judiciaries, instituting federal courts in every county of 
every state? By a superb presidential court? By a large standing army? In short, by 
putting it in the power of the future government to levy money at pleasure, and placing 
this government so independent of the people as to enable the administration to gratify 
every corrupt passion of the mind, to riot on your spoils, without check or control?  

A transfer to Congress of the power of imposing imposts on commerce, the unlimited 
regulation of trade, and to make treaties, I believe is all that is wanting to render America 
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as prosperous as it is in the power of any form of government to render her; this properly 
understood would meet the views of all the honest and well meaning.  

What gave birth to the late continental Convention? Was it not the situation of our 
commerce, which lay at the mercy of every foreign power, who, from motives of interest 
or enmity, could restrict and control it without risking a retaliation on the part of 
America, as Congress was impotent on this subject? Such indeed was the case with 
respect to Britain, whose hostile regulations gave such a stab to our navigation as to 
threaten its annihilation, it became the interest of even the American merchant to give a 
preference to foreign bottoms; hence the distress of our seamen, shipwrights, and every 
mechanic art dependent on navigation. …. 

This object being provided for by the Constitution proposed by the general Convention, 
people overlooked and were not sensible of the needless sacrifice they were making for 
it. Allowing for a moment that it would be possible for trade to flourish under a despotic 
government, of what avail would be a prosperous state of commerce, when the produce 
of it would be at the absolute disposal of an arbitrary unchecked general government, 
who may levy at pleasure the most oppressive taxes; who may destroy every principle of 
freedom; who may even destroy the privilege of complaining....  

After so recent a triumph over British despots, after such torrents of blood and treasure 
have been spent, after involving ourselves in the distresses of an arduous war, and 
incurring such a debt, for the express purpose of asserting the rights of humanity, it is 
truly astonishing that a set of men among ourselves should have had the effrontery to 
attempt the destruction of our liberties. But in this enlightened age, to dupe the people by 
the arts they are practising, is still more extraordinary. . .  

CENTINEL  
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The Federal Farmer (1787)  
 
Dear Sir,  

…The first principal question that occurs, is, Whether, considering our 
situation, we ought to precipitate the adoption of the proposed 
constitution?  

If we remain cool and temperate, we are in no immediate danger of 
any commotions; we are in a state of perfect peace, and in no danger of 
invasions; the state governments are in the full exercise of their powers; 
and our governments answer all present exigencies, except the regulation 
of trade, securing credit, in some cases, and providing for the interest, in 
some instances, of the public debts; and whether we adopt a change three 
or nine months hence, can make but little odds with the private 
circumstances of individuals; their happiness and prosperity, after all, 
depend principally upon their own exertions. … It must, however, be 
admitted, that our federal system is defective, and that some of the state 
governments are not well administered; but, then, we impute to the defects 
in our governments many evils and embarrassments which are most 
clearly the result of the late war. … 

Nothing but the passions of ambitious, impatient, or disorderly 
men, I conceive, will plunge us into commotions, if time should be taken 
fully to examine and consider the system proposed. … Many commercial 
and monied men, who are uneasy, not without just cause, ought to be 
respected; and by no means, unreasonably disappointed in their 
expectations and hopes; but as to those who expect employments under 
the new constitution; as to those weak and ardent men who always expect 
to be gainers by revolutions, and whose lot it generally is to get out of one 
difficulty into another, they are very little to be regarded; and as to those 
who designedly avail themselves of this weakness and ardor, they are to 
be despised. It is natural for men, who wish to hasten the adoption of a 
measure, to tell us, now is the crisis…. This has been the custom of 
tyrants, and their dependents in all ages. . 

To have a just idea of the government before us, and to show that a 
consolidated one is the object in view, it is necessary not only to examine 
the plan, but also its history, and the politics of its particular friends. 

The confederation was formed when great confidence was placed 
in the voluntary exertions of individuals, and of the respective states; and 
the framers of it, to guard against usurpation, so limited, and checked the 
powers, that, in many respects, they are inadequate to the exigencies of the 
union. We find, therefore, members of congress urging alterations in the 
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federal system almost as soon as it was adopted. It was early proposed to 
vest congress with powers to levy an impost, to regulate trade, &c. but 
such was known to be the caution of the states in parting with power, that 
the vestment even of these, was proposed to be under several checks and 
limitations.. .. 

[Bias in the Convention:] Virginia made a very respectable 
appointment, and placed at the head of it the first man in America. In this 
appointment there was a mixture of political characters; but Pennsylvania 
appointed principally those men who are esteemed aristocratical. Here the 
favorite moment for changing the government was evidently discerned by 
a few men, who seized it with address. Ten other states appointed, and tho' 
they chose men principally connected with commerce and the judicial 
department yet they appointed many good republican characters--had they 
all attended we should now see, I am persuaded, a better system presented. 
The non-attendance of eight or nine men, who were appointed members of 
the convention, I shall ever consider as a very unfortunate event to the 
United States.--Had they attended, I am pretty clear that the result of the 
convention would not have had that strong tendency to aristocracy now 
discernable in every part of the plan. There would not have been so great 
an accumulation of powers, especially as to the internal police of this 
country in a few hands as the constitution reported proposes to vest in 
them--the young visionary men, and the consolidating aristocracy, would 
have been more restrained than they have been… 

The plan proposed appears to be partly federal, but principally 
however, calculated ultimately to make the states one consolidated 
government…. 

There are three different forms of free government under which the 
United States may exist as one nation; and now is, perhaps, the time to 
determine to which we will direct our views. 1. Distinct republics 
connected under a federal head. In this case the respective state 
governments must be the principal guardians of the peoples rights, and 
exclusively regulate their internal police; in them must rest the balance of 
government. The congress of the states, or federal head, must consist of 
delegates amenable to, and removable by the respective states: This 
congress must have general directing powers; powers to require men and 
monies of the states; to make treaties; peace and war; to direct the 
operations of armies, &c. Under this federal modification of government, 
the powers of congress would be rather advisory or recommendatory than 
coercive. 2. We may do away the federal state governments, and form or 
consolidate all the states into one entire government, with one executive, 
one judiciary, and one legislature, consisting of senators and 
representatives collected from all parts of the union: In this case there 
would be a complete consolidation of the states. 3. We may consolidate 
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the states as to certain national objects, and leave them severally distinct 
independent republics, as to internal police generally. Let the general 
government consist of an executive, a judiciary, and balanced legislature, 
and its powers extend exclusively to all foreign concerns, causes arising 
on the seas to commerce, imports, armies, navies, Indian affairs, peace and 
war, and to a few internal concerns of the community; to the coin, post 
offices, weights and measures, a general plan for the militia, to 
naturalization, and, perhaps to bankruptcies, leaving the internal police of 
the community, in other respects, exclusively to the state governments; as 
the administration of justice in all causes arising internally, the laying and 
collecting of internal taxes, and the forming of the militia according to a 
general plan prescribed. In this case there would be a complete 
consolidation, quoad certain objects only.  

Touching the first, or federal plan, I do not think much can be said 
in its favor: The sovereignty of the nation, without coercive and efficient 
powers to collect the strength of it, cannot always be depended on to 
answer the purposes of government; and in a congress of representatives 
of foreign states, there must necessarily be an unreasonable mixture of 
powers in the same hands. 

As to the second, or complete consolidating plan, it deserves to be 
carefully considered at this time by every American: If it be impracticable, 
it is a fatal error to model our governments, directing our views ultimately 
to it. 

The third plan, or partial consolidation, is, in my opinion, the only 
one that can secure the freedom and happiness of this people. I once had 
some general ideas that the second plan was practicable, but from long 
attention, and the proceedings of the convention, I am fully satisfied, that 
this third plan is the only one we can with safety and propriety proceed 
upon. Making this the standard to point out, with candor and fairness, the 
parts of the new constitution which appear to be improper, is my object. 
The convention appears to have proposed the partial consolidation 
evidently with a view to collect all powers ultimately, in the United States 
into one entire government; and from its views in this respect, and from 
the tenacity of the small states to have an equal vote in the senate, 
probably originated the greatest defects in the proposed plan. 

Independent of the opinions of many great authors, that a free 
elective government cannot be extended over large territories, a few 
reflections must evince, that one government and general legislation alone 
never can extend equal benefits to all parts of the United States: Different 
laws, customs, and opinions exist in the different states, which by a 
uniform system of laws would be unreasonably invaded. The United 
States contain about a million of square miles, and in half a century will, 
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probably, contain ten millions of people; and from the center to the 
extremes is about 800 miles. 

Before we do away the state governments or adopt measures that 
will tend to abolish them, and to consolidate the states into one entire 
government several principles should be considered and facts ascertained:-
-These, and my examination into the essential parts of the proposed plan, I 
shall pursue in my next. 

Your's, &c. 

THE FEDERAL FARMER. 
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Ratification of the Constitution by the State of New 
York; July 26, 1788.  

WE the Delegates of the People of the State of New York, duly elected and Met in 
Convention, having maturely considered the Constitution for the United States of 
America, agreed to on the seventeenth day of September, in the year One thousand Seven 
hundred and Eighty seven, by the Convention then assembled at Philadelphia in the 
Common-wealth of Pennsylvania (a Copy whereof precedes these presents) and having 
also seriously and deliberately considered the present situation of the United States, Do 
declare and make known.  

That all Power is originally vested in and consequently derived from the People, and that 
Government is instituted by them for their common Interest Protection and Security.  

That the enjoyment of Life, Liberty and the pursuit of Happiness are essential rights 
which every Government ought to respect and preserve.  

That the Powers of Government may be reassumed by the People, whensoever it shall 
become necessary to their Happiness; that every Power, Jurisdiction and right, which is 
not by the said Constitution clearly delegated to the Congress of the United States, or the 
departments of the Government thereof, remains to the People of the several States, or to 
their respective State Governments to whom they may have granted the same; And that 
those Clauses in the said Constitution, which declare, that Congress shall not have or 
exercise certain Powers, do not imply that Congress is entitled to any Powers not given 
by the said Constitution; but such Clauses are to be construed either as exceptions to 
certain specified Powers, or as inserted merely for greater Caution.  

That the People have an equal, natural and unalienable right, freely and peaceably to 
Exercise their Religion according to the dictates of Conscience, and that no Religious 
Sect or Society ought to be favoured or established by Law in preference of others.  

That the People have a right to keep and bear Arms; that a well regulated Militia, 
including the body of the People capable of bearing Arms, is the proper, natural and safe 
defence of a free State;  

That the Militia should not be subject to Martial Law except in time of War, Rebellion or 
Insurrection.  

That standing Armies in time of Peace are dangerous to Liberty, and ought not to be kept 
up, except in Cases of necessity; and that at all times, the Military should be under strict 
Subordination to the civil Power.  
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That in time of Peace no Soldier ought to be quartered in any House without the consent 
of the Owner, and in time of War only by the Civil Magistrate in such manner as the 
Laws may direct.  

That no Person ought to be taken imprisoned or disseised of his freehold, or be exiled or 
deprived of his Privileges, Franchises, Life, Liberty or Property but by due process of 
Law.  

That no Person ought to be put twice in Jeopardy of Life or Limb for one and the same 
Offence, nor, unless in case of impeachment, be punished more than once for the same 
Offence.  

That every Person restrained of his Liberty is entitled to an enquiry into the lawfulness of 
such restraint, and to a removal thereof if unlawful, and that such enquiry and removal 
ought not to be denied or delayed, except when on account of Public Danger the 
Congress shall suspend the privilege of the Writ of Habeas Corpus.  

That excessive Bail ought not to be required; nor excessive Fines imposed; nor Cruel or 
unusual Punishments inflicted.  

That (except in the Government of the Land and Naval Forces, and of the Militia when in 
actual Service, and in cases of Impeachment) a Presentment or Indictment by a Grand 
Jury ought to be observed as a necessary preliminary to the trial of all Crimes cognizable 
by the Judiciary of the United States, and such Trial should be speedy, public, and by an 
impartial Jury of the County where the Crime was committed; and that no person can be 
found Guilty without the unanimous consent of such Jury. But in cases of Crimes not 
committed within any County of any of the United States, and in Cases of Crimes 
committed within any County in which a general Insurrection may prevail, or which may 
be in the possession of a foreign Enemy, the enquiry and trial may be in such County as 
the Congress shall by Law direct; which County in the two Cases last mentioned should 
be as near as conveniently may be to that County in which the Crime may have been 
committed. And that in all Criminal Prosecutions, the Accused ought to be informed of 
the cause and nature of his Accusation, to be confronted with his accusers and the 
Witnesses against him, to have the means of producing his Witnesses, and the assistance 
of Council for his defense, and should not be compelled to give Evidence against himself.  

That the trial by Jury in the extent that it obtains by the Common Law of England is one 
of the greatest securities to the rights of a free People, and ought to remain inviolate.  

That every Freeman has a right to be secure from all unreasonable searches and seizures 
of his person his papers or his property, and therefore, that all Warrants to search 
suspected places or seize any Freeman his papers or property, without information upon 
Oath or Affirmation of sufficient cause, are grievous and oppressive; and that all general 
Warrants (or such in which the place or person suspected are not particularly designated) 
are dangerous and ought not to be granted.  
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That the People have a right peaceably to assemble together to consult for their common 
good, or to instruct their Representatives; and that every person has a right to Petition or 
apply to the Legislature for redress of Grievances.-That the Freedom of the Press ought 
not to be violated or restrained.  

That there should be once in four years an Election of the President and Vice President, 
so that no Officer who may be appointed by the Congress to act as President in case of 
the removal, death, resignation or inability of the President and Vice President can in any 
case continue to act beyond the termination of the period for which the last President and 
Vice President were elected.  

That nothing contained in the said Constitution is to be construed to prevent the 
Legislature of any State from passing Laws at its discretion from time to time to divide 
such State into convenient Districts, and to apportion its Representatives to and amongst 
such Districts.  

That the Prohibition contained in the said Constitution against en post facto Laws, 
extends only to Laws concerning Crimes.  

That all Appeals in Causes determineable according to the course of the common Law, 
ought to be by Writ of Error and not otherwise.  

That the Judicial Power of the United States in cases in which a State may be a party, 
does not extend to criminal Prosecutions, or to authorize any Suit by any Person against a 
State.  

That the Judicial Power of the United States as to Controversies between Citizens of the 
same State claiming Lands under Grants of different States is not to be construed to 
extend to any other Controversies between them except those which relate to such Lands, 
so claimed under Grants of different States.  

That the Jurisdiction of the Supreme Court of the United States, or of any other Court to 
be instituted by the Congress, is not in any case to be encreased enlarged or extended by 
any Fiction Collusion or mere suggestion;-And That no Treaty is to be construed so to 
operate as to alter the Constitution of any State.  

Under these impressions and declaring that the rights aforesaid cannot be abridged or 
violated, and that the Explanations aforesaid are consistent with the said Constitution, 
And in confidence that the Amendments which shall have been proposed to the said 
Constitution will receive an early and mature Consideration: We the said Delegates, in 
the Name and in the behalf of the People of the State of New York Do by these presents 
Assent to and Ratify the said Constitution. In full Confidence nevertheless that until a 
Convention shall be called and convened for proposing Amendments to the said 
Constitution, the Militia of this State will not be continued in Service out of this State for 
a longer term than six weeks without the Consent of the Legislature thereof;-that the 
Congress will not make or alter any Regulation in this State respecting the times places 
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and manner of holding Elections for Senators or Representatives unless the Legislature of 
this State shall neglect or refuse to make Laws or regulations for the purpose, or from any 
circumstance be incapable of making the same, and that in those cases such power will 
only be exercised until the Legislature of this State shall make provision in the Premises;-
that no Excise will be imposed on any Article of the Growth production or Manufacture 
of the United States, or any of them within this State, Ardent Spirits excepted; And that 
the Congress will not lay direct Taxes within this State, but when the Monies arising from 
the Impost and Excise shall be insufficient for the public Exigencies, nor then, until 
Congress shall first have made a Requisition upon this State to assess levy and pay the 
Amount of such Requisition made agreably to the Census fixed in the said Constitution in 
such way and manner as the Legislature of this State shall judge best, but that in such 
case, if the State shall neglect or refuse to pay its proportion pursuant to such Requisition, 
then the Congress may assess and levy this States proportion together with Interest at the 
Rate of six per Centum per Annum from the time at which the same was required to be 
paid.  

Done in Convention at Poughkeepsie in the County of Dutchess in the State of New York 
the twenty sixth day of July in the year of our I'ord One thousand Seven hundred and 
Eighty eight.  

By Order of the Convention.  

GEO: CLINTON President  

Attested  

JOHN McKESSON  

ABM B. BANCKER Secretaries-  

AND the Convention do in the Name and Behalf of the People of the State of New York 
enjoin it upon their Representatives in the Congress, to Exert all their Influence, and use 
all reasonable means to Obtain a Ratification of the following Amendments to the said 
Constitution in the manner prescribed therein; and in all Laws to be passed by the 
Congress in the meantime to conform to the spirit of the said Amendments as far as the 
Constitution will admit.  

That there shall be one Representative for every thirty thousand Inhabitants, according to 
the enumeration or Census mentioned in the Constitution, until the whole number of 
Representatives amounts to two hundred; after which that number shall be continued or 
encreased but not diminished, as Congress shall direct, and according to such ratio as the 
Congress shall fix, in conformity to the rule prescribed for the Apportionment of 
Representatives and direct Taxes.  

That the Congress do not impose any Excise on any Article (except Ardent Spirits) of the 
Growth Production or Manufacture of the United States, or any of them.  
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That Congress do not lay direct Taxes but when the Monies arising from the Impost and 
Excise shall be insufficient for the Public Exigencies. nor then until Congress shall first 
have made a Requisition upon the States to assess levy and pay their respective 
proportions of such Requisition, agreably to the Census fixed in the said Constitution, in 
such way and manner as the Legislatures of the respective States shall judge best; and in 
such Case, if any State shall neglect or refuse to pay its proportion pursuant to such 
Requisition, then Congress may assess and levy such States proportion, together with 
Interest at the rate of six per C`entum per Annum, from the time of Payment prescribed in 
such Requisition.  

That the Congress shall not make or alter any Regulation in any State respecting the 
times places and manner of holding Elections for Senators or Representatives, unless the 
Legislature of such State shall neglect or refuse to make Laws or Regulations for the 
purpose, or from any circumstance be incapable of making the same; and then only until 
the Legislature of such State shall make provision in the premises; provided that 
Congress may prescribe the time for the Election of Representatives.  

That no Persons except natural born Citizens, or such as were Citizens on or before the 
fourth day of July one thousand seven hundred and seventy six, or such as held 
Commissions under the United States during the War, and have at any time since the 
fourth day of July one thousand seven hundred and seventy six become Citizens of one or 
other of the United States, and who shall be Freeholders, shall be eligible to the Places of 
President, Vice President, or Members of either House of the Congress of the United 
States.  

That the Congress do not grant Monopolies or erect any Company with exclusive 
Advantages of Commerce.  

That no standing Army or regular Troops shall be raised or kept up in time of peace, 
without the consent of two-thirds of the Senators and Representatives present, in each 
House.  

That no Money be borrowed on the Credit of the United States without the Assent of two-
thirds of the Senators and Representatives present in each House.  

That the Congress shall not declare War Without the concurrence of two-thirds of the 
Senators and Representatives present in each House.  

That the Privilege of the Habeas Corpus shall not by any Law be suspended for a longer 
term than six Months, or until twenty days after the Meeting of the Congress next 
following the passing of the Act for such suspension.  

That the Right of the Congress to exercise exclusive Legislation over such District, not 
exceeding ten Miles square, as may by cession of a particular State, and the acceptance of 
Congress, become the Seat of the Government of the United States, shall not be so 
exercised, as to exempt the Inhabitants of such District from paying the like Taxes 
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Imposts Duties and Excises, as shall be imposed on the other Inhabitants of the State in 
which such District may be; and that no person shall be privileged within the said District 
from Arrest for Crimes committed, or Debts contracted out of the said District.  

That the Right of exclusive Legislation with respect to such places as may be purchased 
for the Erection of Forts, Magazines, Arsenals, Dockyards and other needful Buildings, 
shall not authorize the Congress to make any Law to prevent the Laws of the States 
respectively in which they may be, from extending to such places in ail civil and Criminal 
Matters except as to such Persons as shall be in the Service of the United States; nor to 
them witl respect to Crimes committed without such Places.  

That the Compensation for the Senators and Representatives be ascertained by standing 
Laws; and that no alteration of the existing rate of Compensation shall operate for the 
Benefit of the Representatives, until after a subsequent Election shall have been had.  

That the Journals of the Congress shall be published at least once a year, with the 
exception of such parts relating to Treaties or Military operations, as in the Judgment of 
either House shall require Secrecy; and that both Houses of Congress shall always keep 
their Doors open during their Sessions, unless the Business may in their Opinion requires 
Secrecy. That the yeas & nays shall be entered on the Journals whenever two Members in 
either House may require it.  

That no Capitation Tax shall ever be laid by the Congress.  

That no Person be eligible as a Senator for more than six years in any term of twelve 
years; and that the Legislatures of the respective States may recal their Senators or either 
of them, and elect others in their stead, to serve the remainder of the time for which the 
Senators so recalled were appointed.  

That no Senator or Representative shall during the time for which he was elected be 
appointed to any Office under the Authority of the United States.  

That the Authority given to the Executives of the States to fill the vacancies of Senators 
be abolished, and that such vacancies be filled by the respective Legislatures.  

That the Power of Congress to pass uniform Laws concerning Bankruptcy shall only 
extend to Merchants and other Traders; and that the States respectively may pass Laws 
for the relief of other Insolvent Debtors.  

That no Person shall be eligible to the Office of President of the United States a third 
time.  

That the Executive shall not grant Pardons for Treason, unless with the Consent of the 
Congress; but may at his discretion grant Reprieves to persons convicted of Treason, until 
their Cases, can be laid before the Congress.  
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That the President or person exercising his Powers for the time being, shall not command 
an Army in the Field in person, without the previous desire of the Congress.  

That all Letters Patent, Commissions, Pardons, Writs and Process of the United States, 
shall run in the Name of the People of the United States, and be tested in the Name of the 
President of the United States, or the person exercising his powers for the time being, or 
the first Judge of the Court out of which the same shall issue, as the case may be.  

That the Congress shall not constitute ordain or establish any Tribunals or Inferior 
Courts, with any other than Appellate Jurisdiction, except such as may be necessary for 
the Tryal of Causes of Admiralty and Maritime Jurisdiction, and for the Trial of Piracies 
and Felonies committed on the High Seas; and in all other Cases to which the Judicial 
Power of the United States extends, and in which the Supreme Court of the United States 
has not original Jurisdiction, the Causes shall be heard tried, and determined in some one 
of the State Courts, with the right of Appeal to the Supreme Court of the United States, or 
other proper Tribunal to be established for that purpose by the Congress, with such 
exceptions, and under such regulations as the Congress shall make.  

That the Court for the Trial of Impeachments shall consist of the Senate, the Judges of the 
Supreme Court of the United States, and the first or Senior Judge for the time being, of 
the highest Court of general and ordinary common Law Jurisdiction in each State;-that 
the Congress shall by standing Laws designate the Courts in the respective States 
answering this Description, and in States having no Courts exactly answering this 
Description, shall designate some other Court, preferring such if any there be, whose 
Judge or Judges may hold their places during good Behaviour-  

Provided that no more than one Judge, other than Judges of the Supreme Court of the 
United States, shall come from one State- That the Congress be authorized to pass Laws 
for compensating the said Judges for such Services and for compelling their Attendance- 
and that a Majority at least of the said Judges shall be requisite to constitute the said 
Court-that no person impeached shall sit as a Member thereof. That each Member shall 
previous to the entering upon any Trial take an Oath or Affirmation, honestly and 
impartially to hear and determine the Cause-and that a Majority of the Members present 
shall be necessary to a Conviction.  

That persons aggrieved by any Judgment, Sentence or Decree of the Supreme Court of 
the United States, in any Cause in which that Court has original Jurisdiction, with such 
exceptions and under such Regulations as the Congress shall make concerning the same, 
shall upon application, have a Commission to be issued by the President of the United 
States, to such Men learned in the Law as he shall nominate, and by and with the Advice 
and consent of the Senate appoint, not less than seven, authorizing such Commissioners, 
or any seven or more of them, to correct the Errors in such Judgment or to review such 
Sentence and Decree, as the case may be, and to do Justice to the parties in the Premises.  

That no Judge of the Supreme Court of the United States shall hold any other Office 
under the United States, or any of them.  
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That the Judicial Power of the United States shall extend to no Controversies respecting 
Land, unless it relate to Claims of Territory or Jurisdiction between States, or to Claims 
of Land between Individuals, or between States and Individuals under the Grants of 
different States.  

That the Militia of any State shall not be compelled to serve without the limits of the 
State for a longer term than six weeks, without the Consent of the Legislature thereof.  

That the words without the Consent of the Congress in the seventh Clause of the ninth 
Section of the first Article of the Constitution, be expunged.  

That the Senators and Representatives and all Executive and Judicial Officers of the 
United States shall be bound by Oath or Affirmation not to infringe or violate the 
Constitutions or Rights of the respective States.  

That the Legislatures of the respective States may make Provision by Law, that the 
Electors of the Election Districts to be by them appointed shall chuse a Citizen of the 
United States who shall have been an Inhabitant of such District for the Term of one year 
immediately proceeding the time of his Election, for one of the Representatives of such 
State.  

Done in Convention at Poughkeepsie in the County of Dutchess in the State of New York 
the twenty sixth day of July in the year of our Lord One thousand seven hundred and 
Eighty eight.  

By Order of the Convention.  

Attested- GEO: CLINTON President  

JOHN McKESSONN  

ABM B. BANCKER Secretaries-  
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Bill of Rights (1791) 
 
Amendment I 

Congress shall make no law respecting an establishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of speech, or of the press; or the right of 
the people peaceably to assemble, and to petition the Government for a redress of 
grievances. 

 
Amendment II 

A well regulated Militia, being necessary to the security of a free State, the right of the 
people to keep and bear Arms, shall not be infringed. 

 
Amendment III 

No Soldier shall, in time of peace be quartered in any house, without the consent of the 
Owner, nor in time of war, but in a manner to be prescribed by law. 

 
Amendment IV 

The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but 
upon probable cause, supported by Oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be seized. 

 
Amendment V 

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a 
presentment or indictment of a Grand Jury, except in cases arising in the land or naval 
forces, or in the Militia, when in actual service in time of War or public danger; nor shall 
any person be subject for the same offence to be twice put in jeopardy of life or limb; nor 
shall be compelled in any criminal case to be a witness against himself, nor be deprived 
of life, liberty, or property, without due process of law; nor shall private property be 
taken for public use, without just compensation. 

 
Amendment VI 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, 
by an impartial jury of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by law, and to be 
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informed of the nature and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses in his favor, and to have 
the Assistance of Counsel for his defence. 

 
Amendment VII 

In Suits at common law, where the value in controversy shall exceed twenty dollars, the 
right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-
examined in any Court of the United States, than according to the rules of the common 
law. 

 
Amendment VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 

 
Amendment IX 

The enumeration in the Constitution, of certain rights, shall not be construed to deny or 
disparage others retained by the people. 

 
Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively, or to the people. 
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Other Amendments 
 
AMENDMENT XI  

Passed by Congress March 4, 1794. Ratified February 7, 1795. 

Note: Article III, section 2, of the Constitution was modified by amendment 11. 

The Judicial power of the United States shall not be construed to extend to any suit in law 
or equity, commenced or prosecuted against one of the United States by Citizens of 
another State, or by Citizens or Subjects of any Foreign State. 

 
AMENDMENT XII  

Passed by Congress December 9, 1803. Ratified June 15, 1804. 

Note: A portion of Article II, section 1 of the Constitution was superseded by the 12th 
amendment. 

The Electors shall meet in their respective states and vote by ballot for President and 
Vice-President, one of whom, at least, shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted for as President, and in 
distinct ballots the person voted for as Vice-President, and they shall make distinct lists 
of all persons voted for as President, and of all persons voted for as Vice-President, and 
of the number of votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed to the President of the 
Senate; -- the President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted; -- The 
person having the greatest number of votes for President, shall be the President, if such 
number be a majority of the whole number of Electors appointed; and if no person have 
such majority, then from the persons having the highest numbers not exceeding three on 
the list of those voted for as President, the House of Representatives shall choose 
immediately, by ballot, the President. But in choosing the President, the votes shall be 
taken by states, the representation from each state having one vote; a quorum for this 
purpose shall consist of a member or members from two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. [And if the House of 
Representatives shall not choose a President whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then the Vice-President shall 
act as President, as in case of the death or other constitutional disability of the President. -
-]* The person having the greatest number of votes as Vice-President, shall be the Vice-
President, if such number be a majority of the whole number of Electors appointed, and if 
no person have a majority, then from the two highest numbers on the list, the Senate shall 
choose the Vice-President; a quorum for the purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of the whole number shall be necessary to a 
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choice. But no person constitutionally ineligible to the office of President shall be eligible 
to that of Vice-President of the United States. 

*Superseded by section 3 of the 20th amendment. 

 
AMENDMENT XIII  

Passed by Congress January 31, 1865. Ratified December 6, 1865. 

Note: A portion of Article IV, section 2, of the Constitution was superseded by the 13th 
amendment. 

Section 1. 
Neither slavery nor involuntary servitude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall exist within the United States, or any place 
subject to their jurisdiction. 

Section 2. 
Congress shall have power to enforce this article by appropriate legislation. 

 
AMENDMENT XIV  

Passed by Congress June 13, 1866. Ratified July 9, 1868. 

Note: Article I, section 2, of the Constitution was modified by section 2 of the 14th 
amendment. 

Section 1. 
All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State 
shall make or enforce any law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 

Section 2. 
Representatives shall be apportioned among the several States according to their 
respective numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of electors for 
President and Vice-President of the United States, Representatives in Congress, the 
Executive and Judicial officers of a State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age,* and 
citizens of the United States, or in any way abridged, except for participation in rebellion, 
or other crime, the basis of representation therein shall be reduced in the proportion 
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which the number of such male citizens shall bear to the whole number of male citizens 
twenty-one years of age in such State. 

Section 3. 
No person shall be a Senator or Representative in Congress, or elector of President and 
Vice-President, or hold any office, civil or military, under the United States, or under any 
State, who, having previously taken an oath, as a member of Congress, or as an officer of 
the United States, or as a member of any State legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two-thirds of each House, remove such disability. 

Section 4. 
The validity of the public debt of the United States, authorized by law, including debts 
incurred for payment of pensions and bounties for services in suppressing insurrection or 
rebellion, shall not be questioned. But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss or emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal and void. 

Section 5. 
The Congress shall have the power to enforce, by appropriate legislation, the provisions 
of this article. 

*Changed by section 1 of the 26th amendment. 

 
AMENDMENT XV  

Passed by Congress February 26, 1869. Ratified February 3, 1870. 

Section 1. 
The right of citizens of the United States to vote shall not be denied or abridged by the 
United States or by any State on account of race, color, or previous condition of 
servitude-- 

Section 2. 
The Congress shall have the power to enforce this article by appropriate legislation. 

 
AMENDMENT XVI  

Passed by Congress July 2, 1909. Ratified February 3, 1913. 

Note: Article I, section 9, of the Constitution was modified by amendment 16. 
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The Congress shall have power to lay and collect taxes on incomes, from whatever 
source derived, without apportionment among the several States, and without regard to 
any census or enumeration. 

 
AMENDMENT XVII  

Passed by Congress May 13, 1912. Ratified April 8, 1913. 

Note: Article I, section 3, of the Constitution was modified by the 17th amendment. 

The Senate of the United States shall be composed of two Senators from each State, 
elected by the people thereof, for six years; and each Senator shall have one vote. The 
electors in each State shall have the qualifications requisite for electors of the most 
numerous branch of the State legislatures. 

When vacancies happen in the representation of any State in the Senate, the executive 
authority of such State shall issue writs of election to fill such vacancies: Provided, That 
the legislature of any State may empower the executive thereof to make temporary 
appointments until the people fill the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or term of any Senator 
chosen before it becomes valid as part of the Constitution. 

 
AMENDMENT XVIII  

Passed by Congress December 18, 1917. Ratified January 16, 1919. Repealed by 
amendment 21. 

Section 1. 
After one year from the ratification of this article the manufacture, sale, or transportation 
of intoxicating liquors within, the importation thereof into, or the exportation thereof 
from the United States and all territory subject to the jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Section 2. 
The Congress and the several States shall have concurrent power to enforce this article by 
appropriate legislation. 

Section 3. 
This article shall be inoperative unless it shall have been ratified as an amendment to the 
Constitution by the legislatures of the several States, as provided in the Constitution, 
within seven years from the date of the submission hereof to the States by the Congress. 
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AMENDMENT XIX  

Passed by Congress June 4, 1919. Ratified August 18, 1920. 

The right of citizens of the United States to vote shall not be denied or abridged by the 
United States or by any State on account of sex. 

Congress shall have power to enforce this article by appropriate legislation. 

 
AMENDMENT XX  

Passed by Congress March 2, 1932. Ratified January 23, 1933. 

Note: Article I, section 4, of the Constitution was modified by section 2 of this 
amendment. In addition, a portion of the 12th amendment was superseded by section 3. 

Section 1. 
The terms of the President and the Vice President shall end at noon on the 20th day of 
January, and the terms of Senators and Representatives at noon on the 3d day of January, 
of the years in which such terms would have ended if this article had not been ratified; 
and the terms of their successors shall then begin. 

Section 2. 
The Congress shall assemble at least once in every year, and such meeting shall begin at 
noon on the 3d day of January, unless they shall by law appoint a different day. 

Section 3. 
If, at the time fixed for the beginning of the term of the President, the President elect shall 
have died, the Vice President elect shall become President. If a President shall not have 
been chosen before the time fixed for the beginning of his term, or if the President elect 
shall have failed to qualify, then the Vice President elect shall act as President until a 
President shall have qualified; and the Congress may by law provide for the case wherein 
neither a President elect nor a Vice President shall have qualified, declaring who shall 
then act as President, or the manner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice President shall have qualified. 

Section 4. 
The Congress may by law provide for the case of the death of any of the persons from 
whom the House of Representatives may choose a President whenever the right of choice 
shall have devolved upon them, and for the case of the death of any of the persons from 
whom the Senate may choose a Vice President whenever the right of choice shall have 
devolved upon them. 
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Section 5. 
Sections 1 and 2 shall take effect on the 15th day of October following the ratification of 
this article. 

Section 6. 
This article shall be inoperative unless it shall have been ratified as an amendment to the 
Constitution by the legislatures of three-fourths of the several States within seven years 
from the date of its submission. 

 
AMENDMENT XXI  

Passed by Congress February 20, 1933. Ratified December 5, 1933. 

Section 1. 
The eighteenth article of amendment to the Constitution of the United States is hereby 
repealed. 

Section 2. 
The transportation or importation into any State, Territory, or Possession of the United 
States for delivery or use therein of intoxicating liquors, in violation of the laws thereof, 
is hereby prohibited. 

Section 3. 
This article shall be inoperative unless it shall have been ratified as an amendment to the 
Constitution by conventions in the several States, as provided in the Constitution, within 
seven years from the date of the submission hereof to the States by the Congress. 

 
AMENDMENT XXII  

Passed by Congress March 21, 1947. Ratified February 27, 1951. 

Section 1. 
No person shall be elected to the office of the President more than twice, and no person 
who has held the office of President, or acted as President, for more than two years of a 
term to which some other person was elected President shall be elected to the office of 
President more than once. But this Article shall not apply to any person holding the office 
of President when this Article was proposed by Congress, and shall not prevent any 
person who may be holding the office of President, or acting as President, during the term 
within which this Article becomes operative from holding the office of President or 
acting as President during the remainder of such term. 

Section 2. 
This article shall be inoperative unless it shall have been ratified as an amendment to the 
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Constitution by the legislatures of three-fourths of the several States within seven years 
from the date of its submission to the States by the Congress. 

 
AMENDMENT XXIII  

Passed by Congress June 16, 1960. Ratified March 29, 1961. 

Section 1. 
The District constituting the seat of Government of the United States shall appoint in 
such manner as Congress may direct: 

A number of electors of President and Vice President equal to the whole number of 
Senators and Representatives in Congress to which the District would be entitled if it 
were a State, but in no event more than the least populous State; they shall be in addition 
to those appointed by the States, but they shall be considered, for the purposes of the 
election of President and Vice President, to be electors appointed by a State; and they 
shall meet in the District and perform such duties as provided by the twelfth article of 
amendment. 

Section 2. 
The Congress shall have power to enforce this article by appropriate legislation. 

 
AMENDMENT XXIV  

Passed by Congress August 27, 1962. Ratified January 23, 1964. 

Section 1. 
The right of citizens of the United States to vote in any primary or other election for 
President or Vice President, for electors for President or Vice President, or for Senator or 
Representative in Congress, shall not be denied or abridged by the United States or any 
State by reason of failure to pay poll tax or other tax. 

Section 2. 
The Congress shall have power to enforce this article by appropriate legislation. 

 
AMENDMENT XXV  

Passed by Congress July 6, 1965. Ratified February 10, 1967. 

Note: Article II, section 1, of the Constitution was affected by the 25th amendment. 
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Section 1. 
In case of the removal of the President from office or of his death or resignation, the Vice 
President shall become President. 

Section 2. 
Whenever there is a vacancy in the office of the Vice President, the President shall 
nominate a Vice President who shall take office upon confirmation by a majority vote of 
both Houses of Congress. 

Section 3. 
Whenever the President transmits to the President pro tempore of the Senate and the 
Speaker of the House of Representatives his written declaration that he is unable to 
discharge the powers and duties of his office, and until he transmits to them a written 
declaration to the contrary, such powers and duties shall be discharged by the Vice 
President as Acting President. 

Section 4. 
Whenever the Vice President and a majority of either the principal officers of the 
executive departments or of such other body as Congress may by law provide, transmit to 
the President pro tempore of the Senate and the Speaker of the House of Representatives 
their written declaration that the President is unable to discharge the powers and duties of 
his office, the Vice President shall immediately assume the powers and duties of the 
office as Acting President. 

Thereafter, when the President transmits to the President pro tempore of the Senate and 
the Speaker of the House of Representatives his written declaration that no inability 
exists, he shall resume the powers and duties of his office unless the Vice President and a 
majority of either the principal officers of the executive department or of such other body 
as Congress may by law provide, transmit within four days to the President pro tempore 
of the Senate and the Speaker of the House of Representatives their written declaration 
that the President is unable to discharge the powers and duties of his office. Thereupon 
Congress shall decide the issue, assembling within forty-eight hours for that purpose if 
not in session. If the Congress, within twenty-one days after receipt of the latter written 
declaration, or, if Congress is not in session, within twenty-one days after Congress is 
required to assemble, determines by two-thirds vote of both Houses that the President is 
unable to discharge the powers and duties of his office, the Vice President shall continue 
to discharge the same as Acting President; otherwise, the President shall resume the 
powers and duties of his office. 

 
AMENDMENT XXVI  

Passed by Congress March 23, 1971. Ratified July 1, 1971. 

Note: Amendment 14, section 2, of the Constitution was modified by section 1 of the 
26th amendment. 
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Section 1. 
The right of citizens of the United States, who are eighteen years of age or older, to vote 
shall not be denied or abridged by the United States or by any State on account of age. 

Section 2. 
The Congress shall have power to enforce this article by appropriate legislation. 

 
AMENDMENT XXVII  

Originally proposed Sept. 25, 1789. Ratified May 7, 1992.  

No law, varying the compensation for the services of the Senators and Representatives, 
shall take effect, until an election of representatives shall have intervened.  
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Not Ratified 

 

PROPOSED AMENDMENTS TO THE CONSTITUTION NOT RATIFIED BY THE 
STATES 

"Article the first 

"After the first enumeration required by the first article of the Constitution, there shall be 
one Representative for every thirty thousand, until the number shall amount to one 
hundred, after which the proportion shall be so regulated by Congress, that there shall be 
not less than one hundred Representatives, nor less than one Representative for every 
forty thousand persons, until the number of Representatives shall amount to two hundred; 
after which the proportion shall be so regulated by Congress, that there shall not be less 
than two hundred Representatives, nor more than one Representative for every fifty 
thousand persons." 

Thereafter, in the 2d session of the Eleventh Congress, the Congress proposed the 
following article of amendment to the Constitution relating to acceptance by citizens of 
the United States of titles of nobility from any foreign government. 

If any citizen of the United States shall accept, claim, receive or retain any title of 
nobility or honour, or shall, without the consent of Congress, accept and retain any 
present, pension, office or emolument of any kind whatever, from any emperor, king, 
prince or foreign power, such person shall cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust or profit under them, or either of them. 

Resolved by the Senate and House of Representatives of the United States of America in 
Congress assembled, That the following article be proposed to the Legislatures of the 
several States as an amendment to the Constitution of the United States, which, when 
ratified by three-fourths of said Legislatures, shall be valid, to all intents and purposes, as 
part of the said Constitution, viz: 

"Article Thirteen 

"No amendment shall be made to the Constitution which will authorize or give to 
Congress the power to abolish or interfere, within any State, with the domestic 
institutions thereof, including that of persons held to labor or service by the laws of said 
State." 

"Article--. 

"Section 1. The Congress shall have power to limit, regulate, and prohibit the labor of 
persons under eighteen years of age. 
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"Section 2. The power of the several States is unimpaired by this article except that the 
operation of State laws shall be suspended to the extent necessary to give effect to 
legislation enacted by the Congress." 

Joint Resolution Proposing an Amendment to the Constitution of the United States 
Relative to Equal Rights for Men and Women 

"Article-- 

"Section 1. Equality of rights under the law shall not be denied or abridged by the United 
States or by any State on account of sex. 

"Section. 2. The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article. 

"Section. 3. This amendment shall take effect two years after the date of ratification." 

Joint Resolution Proposing an Amendment to the Constitution To Provide for 
Representation of the District of Columbia in the Congress. 

"Article-- 

"Section 1. For purposes of representation in the Congress, election of the President and 
Vice President, and article V of this Constitution, the District constituting the seat of 
government of the United States shall be treated as though it were a State. 

"Section. 2. The exercise of the rights and powers conferred under this article shall be by 
the people of the District constituting the seat of government, and as shall be provided by 
the Congress. 

"Section. 3. The twenty-third article of amendment to the Constitution of the United 
States is hereby repealed. 

"Section. 4. This article shall be inoperative, unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the several States 
within seven years from the date of its submission." 

 



 109

Juan Linz’s Regime1 Typology 
 
         Dimensions (Characteristics) of a Regime 
 
 Pluralism2 Mobilization3 Ideology4 Charismatic 

Leadership5 
Democratic High High Yes, Often Not Required 
Authoritarian Limited Low Sometimes Usually 
Totalitarian None High Pervasive Initially 
Post-
Totalitarian 

Nascent6 Varies No Not Required 

Sultanic Limited Low No Not Required 
 

                                                 
1 A regime is a system of control, or more specifically, a system of government. 
2  Pluralism is a framework of interaction in which groups – not affiliated with the government – show 
sufficient respect and tolerance of each other, that they fruitfully coexist and interact. These are 
independent centers of political power, which compete for influence with, or in hyper-pluralism, control 
over, the institutions of the state. A more limited form of pluralism consists of secondary associations, non-
political but independent groupings (e.g. churches, labor unions, civic associations, bowling leagues, etc.).  
The opposite of pluralism is corporatism. 
3 A highly mobilized society is one in which ordinary citizens participate in the procedures of government 
decision making, criticism and/or affirmation. Activities would include voting, rallies, marches, financial 
contributions, writings, etc. 
4 Ideology is a comprehensive and logically ordered set of beliefs about the nature of people, institutions 
and the roles of government. A transformative ideology seeks to reshape not only government but all 
aspects of society. Marxism is a transformative ideology. 
5 Charismatic leadership is often found in various autocracies and theocracies. In order to maintain their 
charismatic authority, such regimes will often establish a vast personality cult, in which inspiring images of 
the leader are plastered all over the country. When the leader of such state dies or leaves office and a new 
charismatic leader does not appear, such regime is likely to (1) fall shortly afterwards, unable to survive 
without the personal attraction of the ruler (consider the example of Alexander the Great empire, which fell 
apart upon his death), or (2) lose its charismatic character and move towards another ideal type of 
domination (consider the example the Soviet Union after era of Lenin and Stalin). One of those scenarios 
does not exclude the other. 
6 After totalitarianism has flattened the civic landscape, group identities and institutions must be created 
anew. 
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Cabinet Departments 
 
 

Department of… Year Established 
State 1789 
Treasury 1789 
Defense 1947 (War/Navy – 1789) 
Justice 1870 (Office of Atty. Gen. – 1789) 
Interior 1849 
Agriculture 1889 
Commerce 1913 
Labor 1913 
Health & Human Services 1979 (HEW – 1953) 
Housing & Urban Development 1965 
Transportation 1967 
Energy 1977 
Education 1979 (HEW – 1953) 
Veterans Affairs 1988 
Homeland Security 2002 
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Judicial Impeachments 
 
John Pickering, U.S. District Court for the District of New Hampshire. 
Impeached by the U.S. House of Representatives on March 2, 1803, on charges of mental 
instability and intoxication on the bench; Trial in the U.S. Senate, March 3, 1803, to 
March 12, 1803; Convicted and removed from office on March 12, 1803. 
 
Samuel Chase, Associate Justice, Supreme Court of the United States. 
Impeached by the U.S. House of Representatives on March 12, 1804, on charges of 
arbitrary and oppressive conduct of trials; Trial in the U.S. Senate, November 30, 1804, 
to March 1, 1805; Acquitted on March 1, 1805. 
 
James H. Peck, U.S. District Court for the District of Missouri. 
Impeached by the U.S. House of Representatives on April 24, 1830, on charges of abuse 
of the contempt power; Trial in the U.S. Senate, April 26, 1830, to January 31, 1831; 
Acquitted on January 31, 1831. 
 
West H. Humphreys, U.S. District Court for the Middle, Eastern, and Western 
Districts of Tennessee. 
Impeached by the U.S. House of Representatives, May 6, 1862, on charges of refusing to 
hold court and waging war against the U.S. government; Trial in the U.S. Senate, May 7, 
1862, to June 26, 1862; Convicted and removed from office, June 26, 1862. 
 
Mark H. Delahay, U.S. District Court for the District of Kansas. 
Impeached by the U.S. House of Representatives, February 28, 1873, on charges of 
intoxication on the bench; Resigned from office, December 12, 1873, before opening of 
trial in the U.S. Senate. 
 
Charles Swayne, U.S. District Court for the Northern District of Florida. 
Impeached by the U.S. House of Representatives, December 13, 1904, on charges of 
abuse of contempt power and other misuses of office; Trial in the U.S. Senate, December 
14, 1904, to February 27, 1905; Acquitted February 27, 1905. 
 
Robert W. Archbald, U.S. Commerce Court. 
Impeached by the U.S. House of Representatives, July 11, 1912, on charges of improper 
business relationship with litigants; Trial in the U.S. Senate, July 13, 1912, to January 13, 
1913; Convicted and removed from office, January 13, 1913. 
 
George W. English, U.S. District Court for the Eastern District of Illinois. 
Impeached by the U.S. House of Representatives, April 1, 1926, on charges of abuse of 
power; resigned office November 4, 1926; Senate Court of Impeachment adjourned to 
December 13, 1926, when, on request of the House manager, impeachment proceedings 
were dismissed. 
 
Harold Louderback, U.S. District Court for the Northern District of California. 
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Impeached by the U.S. House of Representatives, February 24, 1933, on charges of 
favoritism in the appointment of bankruptcy receivers; Trial in the U.S. Senate, May 15, 
1933, to May 24, 1933; Acquitted, May 24, 1933. 
 
Halsted L. Ritter, U.S. District Court for the Southern District of Florida. 
Impeached by the U.S. House of Representatives, March 2, 1936, on charges of 
favoritism in the appointment of bankruptcy receivers and practicing law while sitting as 
a judge; Trial in the U.S. Senate, April 6, 1936, to April 17, 1936; Convicted and 
removed from office, April 17, 1936. 
 
Harry E. Claiborne, U.S. District Court for the District of Nevada. 
Impeached by the U.S. House of Representatives, October 9, 1986, on charges of income 
tax evasion and of remaining on the bench following criminal conviction; Trial in the 
U.S. Senate, October 7, 1986, to October 9, 1986; Convicted and removed from office, 
October 9, 1986. 
 
Alcee L. Hastings, U.S. District Court for the Southern District of Florida. 
Impeached by the U.S. House of Representatives, August 3, 1988, on charges of perjury 
and conspiring to solicit a bribe; Trial in the U.S. Senate, October 18, 1989, to October 
20, 1989; Convicted and removed from office, October 20, 1989. Elected to Congress 
1992. 
 
Walter L. Nixon, U.S. District Court for the Southern District of Mississippi. 
Impeached by the U.S. House of Representatives, May 10, 1989, on charges of perjury 
before a federal grand jury; Trial in the U.S. Senate, November 1, 1989, to November 3, 
1989; Convicted and removed from office, November 3, 1989. 
 
In total, 11 impeached, 7 removed, 2 resigned. 
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The Wizard of Oz as an Allegory 
 
This 1900 book by South Dakotan  L. Frank Baum can be seen as an allegory for the 
controversies surrounding the rise and fall of the Populist Party in the period. The 
populist coalition of farmers and laborers peaked in strength during the depression of 
1893 (i.e., the 1894 mid-term elections). By 1900, support had waned. Key issues for the 
populists were: state control of railways, telephones and telegraphs; and bimetallic 
coinage. 
 
 
 
 
Dorothy Everyman 
Scarecrow Midwestern Farmers 
Tin Woodsman Urban Industrial Laborers 
Cowardly Lion William Jennings Bryan 
Yellow Brick Road The Gold Standard 
Silver Shoes The Silver Issue 
Wicked Witch  Industrial Corporations 
The Wizard The President 
Pulling Aside the Curtain “The powers-that-be survive by deception.” 
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Alabama Literacy Test (1965) 
 
 
1. Which of the following is a right guaranteed by the Bill of Rights? 
_____Public Education 
_____Employment 
_____Trial by Jury 
_____Voting 
 
2. The federal census of population is taken every five years. 
_____True 
_____False 
 
3. If a person is indicted for a crime, name two rights which he has. 
______________________ ________________________ 
 
4. A U.S. senator elected at the general election in November takes office the following 
year on what date? 
_________________________________________________ 
 
5. A President elected at the general election in November takes office the following year 
on what date? 
______________________________________________________________________ 
 
6. Which definition applies to the word “amendment?” 
_____Proposed change, as in a Constitution 
_____Make of peace between nationals at war 
_____A part of the government 
 
7. A person appointed to the U.S. Supreme Court is appointed for a term of __________ 
 
8. When the Constitution was approved by the original colonies, how many states had to 
ratify it in order for it to be in effect? _________________________________________ 
 
9. Does enumeration affect the income tax levied on citizens in various states? 
__________ 
 
10. Person opposed to swearing in an oath may say, instead: 
(solemnly) ______________________________________________________________ 
 
11. To serve as President of the United States, a person must have attained: 
_____25 years of age 
_____35 years of age 
_____40 years of age 
_____45 years of age 
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12. What words are required by law to be on all coins and paper currency of the U.S.? 
________________________________________________________________________ 
 
13. The Supreme Court is the chief lawmaking body of the state. 
_____True 
_____False 
 
14. If a law passed by a state is contrary to provisions of the U.S. Constitution, which law 
prevails? 
________________________________________________________________________ 
 
15. If a vacancy occurs in the U.S. Senate, the state must hold an election, but meanwhile 
the place may be filled by a temporary appointment made by_____________________ 
________________________________________________________________________ 
 
16. A U.S. senator is elected for a term of _____ years. 
 
17. Appropriation of money for the armed services can be only for a period limited to 
_____years. 
 
18. The chief executive and the administrative offices make up the __________________ 
branch of government. 
 
19. Who passes laws dealing with piracy?_____________________________________ 
________________________________________________________________________ 
 
20. The number of representatives which a state is entitled to have in the House of 
Representatives is based on _________________________________________________ 
 
21. The Constitution protects an individual against punishments which are ____________ 
and _______________________. 
 
22. When a jury has heard and rendered a verdict in a case, and the judgment on the 
verdict has become final, the defendant cannot again be brought to trial for the same 
cause. 
_____True 
_____False 
 
23. Name two levels of government which can levy taxes: 
____________________________ 
________________________________________________________________________ 
 
24. Communism was the type of government in: 
_____U.S. 
_____Russia 
_____England 
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25. Cases tried before a court of law are two types, civil and _______________________. 
 
26.By a majority vote of the members of Congress, the Congress can change provisions 
ofthe Constitution of the U.S. 
_____True 
_____False 
 
27. For security, each state has a right to form a _________________________________. 
 
28. The electoral vote for President is counted in the presence of two bodies. Name them: 
_____________________________________________________________________ 
 
29. If no candidate for President receives a majority of the electoral vote, who decides 
who will become President?_________________________________________________ 
 
30. Of the original 13 states, the one with the largest representation in the first Congress 
was__________________________________________________________. 
 
31.Of which branch of government is the Speaker of the House a part? 
_____Executive 
_____Legislative 
_____Judicial 
 
32. Capital punishment is the giving of a death sentence. 
_____True 
_____False 
 
33. In case the President is unable to perform the duties of his office, who assumes them? 
___________________________________________________________________ 
 
34. “Involuntary servitude” is permitted in the U.S. upon conviction of a crime. 
_____True 
_____False 
 
35. If a state is a party to a case, the Constitution provides that original jurisdiction shall 
be in__________________________________________________________________. 
 
36. Congress passes laws regulating cases which are included in those over which the U.S. 
Supreme Court has ____________________________________________ jurisdiction. 
 
37. Which of the following is a right guaranteed by the Bill of Rights of the U.S. 
Constitution. 
_____Public Housing 
_____Education 
_____Voting 
_____Trial by Jury 
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38. The Legislatures of the states decide how presidential electors may be chosen. 
_____True 
_____False 
 
39. If it were proposed to join Alabama and Mississippi to form one state, what groups 
would have to vote approval in order for this to be done?__________________________ 
________________________________________________________________________ 
 
40. The Vice President presides over __________________________________________. 
 
41. The Constitution limits the size of the District of Columbia to ________________ 
______________________________________________________________________. 
 
42. The only laws which can be passed to apply to an area in a federal arsenal are those 
passed by ___________________________________________ provided consent for the 
purchase of the land is given by the _________________________________________. 
 
43. In which document or writing is the “Bill of Rights” found?_____________________. 
 
44. Of which branch of government is a Supreme Court justice a part? 
_____Executive 
_____Legislative 
_____Judicial 
 
45. If no person receives a majority of the electoral votes, the Vice President is chosen by 
the Senate. 
_____True 
_____False 
 
46. Name two things which the states are forbidden to do by the U.S. Constitution. 
________________________________________________________________________ 
________________________________________________________________________ 
 
47. If election of the President becomes the duty of the U.S. House of Representatives 
and it fails to act, who becomes President and when? _____________________________ 
_______________________________________________________________________ 
 
48. How many votes must a person receive in order to become President if the election is 
decided by the U.S. House of Representatives? _______________________________ 
 
49. How many states were required to approve the original Constitution in order for it to 
be in effect? _____________________________________________________________ 
 
50. Check the offenses which, if you are convicted of them, disqualify you for voting: 
_____Murder 
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_____Issuing worthless checks 
_____Petty larceny 
_____Manufacturing whiskey 
 
51. The Congress decides in what manner states elect presidential electors. 
_____True 
_____False 
 
52. Name two of the purposes of the U.S. Constitution. ___________________________ 
_______________________________________________________________________ 
 
53. Congress is composed of ________________________________________________. 
 
54. All legislative powers granted in the U.S. Constitution may legally be used only by 
______________________________________________________________________. 
 
55. The population census is required to be made very _____ years. 
 
56. Impeachments of U.S. officials are tried by _________________________________. 
 
57. If an effort to impeach the President of the U.S. is made, who presides at the trial? 
_____________________________________________________________________ 
 
58. On the impeachment of the chief justice of the Supreme Court of the U.S., who tries 
the case? ________________________________________________________________ 
 
59. Money is coined by order of: 
_____U.S. Congress 
_____The President’s Cabinet 
_____State Legislatures 
 
60. Persons elected to case a state’s vote for U.S. President and Vice President are called 
presidential _________________________________________________________. 
 
61. Name one power which is exclusively legislative and is mentioned in one of the parts 
of the U.S. Constitution above______________________________________________. 
 
62. If a person flees from justice into another state, who has authority to ask for his return?  
_____________________________________________________________________ 
 
63. Whose duty is it to keep Congress informed of the state of the union? _____________ 
_____________________________________________________________________ 
 
64. If the two houses of Congress cannot agree on adjournment, who sets the time? 
_____________________________________________________________________ 
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65. When presidential electors meet to case ballots for President, must all electors in a 
state vote for the same person for President or can they vote for different persons if they 
so choose? ______________________________________________________________ 
_____________________________________________________________________ 
 
66. After the presidential electors have voted, to whom do they send the count of their 
votes?__________________________________________________________________ 
 
67. The power to declare war is vested in ______________________________________. 
 
68. Any power and rights not given to the U.S. or prohibited to the states by the U.S. 
Constitution are specified as belonging to whom? ______________________________ 
 
 
Answers to Alabama Literacy Test: 
1. Trial by Jury only 
2. False (every 10 years) 
3. Habeas Corpus (immediate presentation of charges); lawyer; speedy trial. 
4. January 3 
5. January 20 
6. Proposed change, as in a Constitution 
7. Life (with good behavior) 
8. Nine 
9. Yes 
10. Affirm 
11. 35 
12. In God We Trust 
13. False 
14. U.S. Constitution 
15. The governor 
16. Six 
17. Two 
18. Executive 
19. Congress 
20. Population (as determined by census) less untaxed Indians 
21. Cruel and unusual 
22. True 
23. State and local 
24. Russia 
25. Criminal 
26. False 
27. Militia 
28. House of Representatives, Senate 
29. House of Representatives 
30. Virginia 
31. Legislative 
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32. True 
33. The Vice President 
34. True 
35. The Supreme Court 
36. Co-appellate 
37. Trial by Jury 
38. True 
39. Congress and the legislatures of both states 
40. The Senate 
41. 10 miles square 
42. Congress; state legislatures 
43. Constitution 
44. Judicial 
45. True 
46. Coin money; make treaties 
47. The Vice President, until the House acts 
48. 26 
49. 9 
50. Murder 
51. False 
52. (Preamble statements) “to form a more perfect union, establish justice, insure 
domestic tranquility, provide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity.” 
53. House of Representatives and Senate 
54. Congress 
55. 10 
56. The Senate 
57. The Chief Justice of the Supreme Court 
58. The Senate 
59. The U.S. Congress 
60. Electors 
61. Pass laws, coin money, declare war 
62. The Governor 
63. The President 
64. The President 
65. They can vote for different people 
66. Vice President (President of the Senate) 
67. Congress 
68. The states; the people 
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Berry v. Benton Harbor (1971) 
 
 
UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF 
MICHIGAN SOUTHERN DIVISION 
BARBARA JEAN BERRY, et al., 
Plaintiffs, Case No. 4:67-cv-9 
 
-vs- 
 
SCHOOL DISTRICT OF THE CITY OF BENTON HARBOR, et al., 
 
Hon. Douglas W. Hillman 
 
This case began on November 16, 1967, with the filing of a complaint by plaintiffs 
Barbara Jean Berry, et al., as parents of African-American children then attending the 
public schools of Benton Harbor, Michigan, against the School District of the 
City of Benton Harbor ("BHASD"), the members of its Board of Education and its 
Superintendent. In the complaint, the plaintiffs sought preliminary and permanent 
injunctive relief as to various acts and practices of the defendants, which plaintiffs 
deemed to be discriminatory or segregative. In July 1971, the district court found several 
practices carried out by the defendants to be constitutionally discriminatory. On 
November 1, 1974, the Sixth Circuit Court of Appeals affirmed the district court's 
findings that the practices were discriminatory and that plaintiffs had made out a prima 
facie case of de jure segregation. 
 

On August 21, 1974 and September 25, 1975, plaintiffs added the following 
defendants to the case: the State of Michigan, the Attorney General of the State of 
Michigan, the Michigan State Board of Education, the Superintendent of Public 
Instruction (collectively, "the State of Michigan defendants" or "State"), the Boards of 
Education of the Eau Claire Public Schools ("Eau Claire") and the Coloma Community 
Schools ("Coloma"), and the Berrien County Intermediate School District and its 
Superintendent ("BCISD"). On August 22, 1977, following a trial on the liability of 
Benton Harbor Area School District (Phase I trial), the district court (then Chief Judge 
Noel P. Fox) ordered that the case be certified as a class action under Rule 23 of the 
Federal Rules of Civil Procedure. The class was identified as "all present and future 
students within the Benton Harbor Area School District." This class annually contains 
approximately 6,000 students. The court also found defendant Benton Harbor Area 
School District guilty of acts of segregation in violation of the United States Constitution. 
The court specifically found that the BHASD engaged in multiple attendance practices 
that fostered racial segregation in district schools; provided lower levels of physical 
facilities and materials to identifiably black schools than to identifiably white schools; 
assigned teaching and administrative staff on the basis of race; engaged in a 
discriminatory tracking program at one junior high school; and cooperated in the efforts 
of white portions of the district to secede and join other predominantly white school 
districts. 
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On August 7, 1978, following a second liability trial (Phase II trial), the district 

court ruled against the State of Michigan defendants, the Berrien County Intermediate 
School District and its Superintendent, and the Coloma and Eau Claire School 
Districts and their Superintendents, finding that they had helped to create, perpetuate or 
contribute to the unlawfully segregated conditions in the Benton Harbor Area School 
District. The district court issued an amended order requiring the defendants found liable 
in Phases I and II to formulate a plan to remedy the constitutional violations. In February 
1980, the case was reassigned to the undersigned for remedial proceedings. Following a 
remedy trial, the court entered its Opinion and Order on May 1, 1981, adopting and 
ordering the implementation of a desegregation plan.  

In summary, this plan: (1) ordered the Eaman residential area be returned to the 
Benton Harbor Area School District; (2) enjoined the transfer of the Sodus II residential 
area from the Benton Harbor Area School District to the Eau Claire Public School 
District; (3) ordered the Benton Harbor Area School District to eliminate racially 
identifiable schools; (4) ordered the creation of magnet programs in the Benton Harbor 
Area School District; (S) ordered a voluntary program for interdistrict transfers of 
students between the Benton Harbor, Coloma and Eau Claire School Districts; (6) 
ordered further remedies relating to student achievement and social skills, curriculum, 
faculty and staff reassignment and affirmative action goals, in-service training, student 
discipline, community involvement, monitoring and reporting, and for financing of the 
court's remedial plan.  
 

On January 24, 1983, the Sixth Circuit Court of Appeals affirmed the May 1, 
1981, remedial order.  

Certiorari was denied by the United States Supreme Court on October 11, 1983.  
Berry v. School Dist. of the City of Benton Harbor, 698 F.2d 813 (6th Cir.), cert. denied, 
464 U.S. 892 (1983). 

 
In September 1991, following ten years of implementation of the remedial plan, 

defendants Coloma, Eau Claire, BCISD and the State of Michigan filed separate motions 
requesting the court to terminate its supervision and control and to declare 
the school districts unitary. In December 1993, with the court's encouragement, the 
parties undertook settlement negotiations and the motions for unitary status were 
administratively dismissed, subject to renewal if the parties could not 
agree to settlement terms. In 1996, this court considered a proposed partial settlement 
between plaintiffs and defendants Coloma, Eau Claire and the State. Following a 
preliminary approval hearing, notice and a fairness hearing, this court rejected the 1996 
proposed partial settlement, concluding that it was neither fair, adequate nor reasonable. 
Subsequently, in June 1998, Coloma, Eau Claire, the BCISD and the State filed a joint 
motion to approve two partial settlement agreements, which were accepted as consent 
decrees by the court in August 1998 following a fairness hearing. If the parties comply 
with the terms of the consent decrees, Coloma, Eau Claire and the BCISD will be granted 
dismissal from this action upon motion filed after the end of three years following 
implementation of the settlement. Many years after the remedial order was entered, the 
State of Michigan adopted a variety of changes to state education programs, including the 
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implementation of a new method of funding local schools, the authorization of public 
school academies (charter schools), and the allowance of out-of-district students to attend 
district schools (schools of choice). The impact of these generally applicable state 
education changes on the remedial order has been the subject of a number of 
opinions of this court. 
 

Finally, after numerous but unsuccessful attempts by the non-settled parties to 
resolve their remaining dispute, renewed motions for unitary status have been filed by 
both the State and the BHASD. Those motions are set to be heard at an 
evidentiary hearing scheduled to begin July 24, 2001. Plaintiffs also have filed a motion 
to modify the existing remedy. 
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Franklin D. Roosevelt “The Second Bill of Rights” 

Excerpt from 11 January 1944 message to Congress on the State of the Union 

 

It is our duty now to begin to lay the plans and determine the strategy for the winning of a 
lasting peace and the establishment of an American standard of living higher than ever 
before known. We cannot be content, no matter how high that general standard of living 
may be, if some fraction of our people—whether it be one-third or one-fifth or one-
tenth—is ill-fed, ill-clothed, ill-housed, and insecure. 

This Republic had its beginning, and grew to its present strength, under the protection of 
certain inalienable political rights—among them the right of free speech, free press, free 
worship, trial by jury, freedom from unreasonable searches and seizures. They were our 
rights to life and liberty. 

As our nation has grown in size and stature, however—as our industrial economy 
expanded—these political rights proved inadequate to assure us equality in the pursuit of 
happiness. 

We have come to a clear realization of the fact that true individual freedom cannot exist 
without economic security and independence. “Necessitous men are not free men.” 
People who are hungry and out of a job are the stuff of which dictatorships are made. 

In our day these economic truths have become accepted as self-evident. We have 
accepted, so to speak, a second Bill of Rights under which a new basis of security and 
prosperity can be established for all—regardless of station, race, or creed. 

Among these are: 

The right to a useful and remunerative job in the industries or shops or farms or mines of 
the nation; 

The right to earn enough to provide adequate food and clothing and recreation; 

The right of every farmer to raise and sell his products at a return which will give him 
and his family a decent living; 

The right of every businessman, large and small, to trade in an atmosphere of freedom 
from unfair competition and domination by monopolies at home or abroad; 

The right of every family to a decent home; 

The right to adequate medical care and the opportunity to achieve and enjoy good health; 



 126

The right to adequate protection from the economic fears of old age, sickness, accident, 
and unemployment; 

The right to a good education. 

All of these rights spell security. And after this war is won we must be prepared to move 
forward, in the implementation of these rights, to new goals of human happiness and 
well-being. 

America’s own rightful place in the world depends in large part upon how fully these and 
similar rights have been carried into practice for our citizens. 

 

The Public Papers & Addresses of Franklin D. Roosevelt (Samuel Rosenman, ed.), Vol 
XIII (NY: Harper, 1950), 40-42  
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Universal Declaration of Human Rights 
PREAMBLE  

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the 
world,  

Whereas disregard and contempt for human rights have resulted in barbarous acts which 
have outraged the conscience of mankind, and the advent of a world in which human 
beings shall enjoy freedom of speech and belief and freedom from fear and want has been 
proclaimed as the highest aspiration of the common people,  

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to 
rebellion against tyranny and oppression, that human rights should be protected by the 
rule of law,  

Whereas it is essential to promote the development of friendly relations between nations,  

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in 
fundamental human rights, in the dignity and worth of the human person and in the equal 
rights of men and women and have determined to promote social progress and better 
standards of life in larger freedom,  

Whereas Member States have pledged themselves to achieve, in cooperation with the 
United Nations, the promotion of universal respect for and observance of human rights 
and fundamental freedoms,  

Whereas a common understanding of these rights and freedoms is of the greatest 
importance for the full realization of this pledge, 

Now, therefore, 
The General Assembly 

proclaims 

This Universal Declaration of Human Rights 

as a common standard of achievement for all peoples and all nations, to the end that 
every individual and every organ of society, keeping this Declaration constantly in mind, 
shall strive by teaching and education to promote respect for these rights and freedoms 
and by progressive measures, national and international, to secure their universal and 
effective recognition and observance, both among the peoples of Member States 
themselves and among the peoples of territories under their jurisdiction.  

Article I  
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All human beings are born free and equal in dignity and rights. They are endowed with 
reason and conscience and should act towards one another in a spirit of brotherhood.  

Article 2  

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.  

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty.  

Article 3  

Everyone has the right to life, liberty and security of person.  

Article 4  

No one shall be held in slavery or servitude; slavery and the slave trade shall be 
prohibited in all their forms. 

Article 5  

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment. 

Article 6  

Everyone has the right to recognition everywhere as a person before the law. 

Article 7  

All are equal before the law and are entitled without any discrimination to equal 
protection of the law. All are entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement to such discrimination. 

Article 8  

Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law.  

Article 9  

No one shall be subjected to arbitrary arrest, detention or exile.  
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Article 10  

Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal 
charge against him.  

Article 11  

(1) Everyone charged with a penal offence has the right to be presumed innocent until 
proved guilty according to law in a public trial at which he has had all the guarantees 
necessary for his defence.  

(2) No one shall be held guilty of any penal offence on account of any act or omission 
which did not constitute a penal offence, under national or international law, at the time 
when it was committed. Nor shall a heavier penalty be imposed than the one that was 
applicable at the time the penal offence was committed.  

Article 12  

No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to 
the protection of the law against such interference or attacks.  

Article 13  

(1) Everyone has the right to freedom of movement and residence within the borders of 
each State.  

(2) Everyone has the right to leave any country, including his own, and to return to his 
country.  

Article 14  

(1) Everyone has the right to seek and to enjoy in other countries asylum from 
persecution. 

(2) This right may not be invoked in the case of prosecutions genuinely arising from non-
political crimes or from acts contrary to the purposes and principles of the United 
Nations.  

Article 15  

(1) Everyone has the right to a nationality. 

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change 
his nationality.  
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Article 16  

(1) Men and women of full age, without any limitation due to race, nationality or religion, 
have the right to marry and to found a family. They are entitled to equal rights as to 
marriage, during marriage and at its dissolution. 

(2) Marriage shall be entered into only with the free and full consent of the intending 
spouses. 

(3) The family is the natural and fundamental group unit of society and is entitled to 
protection by society and the State. 

Article 17  

(1) Everyone has the right to own property alone as well as in association with others. 

(2) No one shall be arbitrarily deprived of his property.  

Article 18  

Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief in teaching, practice, 
worship and observance.  

Article 19  

Everyone has the right to freedom of opinion and expression; this right includes freedom 
to hold opinions without interference and to seek, receive and impart information and 
ideas through any media and regardless of frontiers.  

Article 20  

(1) Everyone has the right to freedom of peaceful assembly and association.  

(2) No one may be compelled to belong to an association.  

Article 21  

(1) Everyone has the right to take part in the government of his country, directly or 
through freely chosen representatives.  

(2) Everyone has the right to equal access to public service in his country.  
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(3) The will of the people shall be the basis of the authority of government; this will shall 
be expressed in periodic and genuine elections which shall be by universal and equal 
suffrage and shall be held by secret vote or by equivalent free voting procedures.  

Article 22  

Everyone, as a member of society, has the right to social security and is entitled to 
realization, through national effort and international co-operation and in accordance with 
the organization and resources of each State, of the economic, social and cultural rights 
indispensable for his dignity and the free development of his personality.  

Article 23  

(1) Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment.  

(2) Everyone, without any discrimination, has the right to equal pay for equal work.  

(3) Everyone who works has the right to just and favourable remuneration ensuring for 
himself and his family an existence worthy of human dignity, and supplemented, if 
necessary, by other means of social protection.  

(4) Everyone has the right to form and to join trade unions for the protection of his 
interests.  

Article 24  

Everyone has the right to rest and leisure, including reasonable limitation of working 
hours and periodic holidays with pay.  

Article 25  

(1) Everyone has the right to a standard of living adequate for the health and well-being 
of himself and of his family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in circumstances 
beyond his control.  

(2) Motherhood and childhood are entitled to special care and assistance. All children, 
whether born in or out of wedlock, shall enjoy the same social protection.  

Article 26  

(1) Everyone has the right to education. Education shall be free, at least in the elementary 
and fundamental stages. Elementary education shall be compulsory. Technical and 
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professional education shall be made generally available and higher education shall be 
equally accessible to all on the basis of merit.  

(2) Education shall be directed to the full development of the human personality and to 
the strengthening of respect for human rights and fundamental freedoms. It shall promote 
understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace.  

(3) Parents have a prior right to choose the kind of education that shall be given to their 
children.  

Article 27  

(1) Everyone has the right freely to participate in the cultural life of the community, to 
enjoy the arts and to share in scientific advancement and its benefits.  

(2) Everyone has the right to the protection of the moral and material interests resulting 
from any scientific, literary or artistic production of which he is the author.  

Article 28  

Everyone is entitled to a social and international order in which the rights and freedoms 
set forth in this Declaration can be fully realized.  

Article 29  

(1) Everyone has duties to the community in which alone the free and full development 
of his personality is possible.  

(2) In the exercise of his rights and freedoms, everyone shall be subject only to such 
limitations as are determined by law solely for the purpose of securing due recognition 
and respect for the rights and freedoms of others and of meeting the just requirements of 
morality, public order and the general welfare in a democratic society.  

(3) These rights and freedoms may in no case be exercised contrary to the purposes and 
principles of the United Nations.  

Article 30  

Nothing in this Declaration may be interpreted as implying for any State, group or person 
any right to engage in any activity or to perform any act aimed at the destruction of any 
of the rights and freedoms set forth herein.  

G.A. res. 217A (III), U.N. Doc A/810 at 71 (1948)  
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Washington Farewell Address (1796) 

 

Friends and Citizens:  

…Against the insidious wiles of foreign influence (I conjure you to believe me, fellow-
citizens) the jealousy of a free people ought to be constantly awake, since history and 
experience prove that foreign influence is one of the most baneful foes of republican 
government. But that jealousy to be useful must be impartial; else it becomes the 
instrument of the very influence to be avoided, instead of a defense against it. Excessive 
partiality for one foreign nation and excessive dislike of another cause those whom they 
actuate to see danger only on one side, and serve to veil and even second the arts of 
influence on the other. Real patriots who may resist the intrigues of the favorite are liable 
to become suspected and odious, while its tools and dupes usurp the applause and 
confidence of the people, to surrender their interests.  

The great rule of conduct for us in regard to foreign nations is in extending our 
commercial relations, to have with them as little political connection as possible. So far 
as we have already formed engagements, let them be fulfilled with perfect good faith. 
Here let us stop. Europe has a set of primary interests which to us have none; or a very 
remote relation. Hence she must be engaged in frequent controversies, the causes of 
which are essentially foreign to our concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves by artificial ties in the ordinary vicissitudes of her politics, or the 
ordinary combinations and collisions of her friendships or enmities. … 

It is our true policy to steer clear of permanent alliances with any portion of the foreign 
world; so far, I mean, as we are now at liberty to do it; for let me not be understood as 
capable of patronizing infidelity to existing engagements. I hold the maxim no less 
applicable to public than to private affairs, that honesty is always the best policy. I repeat 
it, therefore, let those engagements be observed in their genuine sense. But, in my 
opinion, it is unnecessary and would be unwise to extend them. … 

  

Geo. Washington.  
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Monroe Doctrine (1823) 

 

The Monroe Doctrine was expressed during President Monroe's seventh annual message 
to Congress, December 2, 1823:  

. . . At the proposal of the Russian Imperial Government, made through the minister of 
the Emperor residing here, a full power and instructions have been transmitted to the 
minister of the United States at St. Petersburg to arrange by amicable negotiation the 
respective rights and interests of the two nations on the northwest coast of this continent. 
A similar proposal has been made by His Imperial Majesty to the Government of Great 
Britain, which has likewise been acceded to. The Government of the United States has 
been desirous by this friendly proceeding of manifesting the great value which they have 
invariably attached to the friendship of the Emperor and their solicitude to cultivate the 
best understanding with his Government. In the discussions to which this interest has 
given rise and in the arrangements by which they may terminate the occasion has been 
judged proper for asserting, as a principle in which the rights and interests of the United 
States are involved, that the American continents, by the free and independent condition 
which they have assumed and maintain, are henceforth not to be considered as subjects 
for future colonization by any European powers. . .  

It was stated at the commencement of the last session that a great effort was then making 
in Spain and Portugal to improve the condition of the people of those countries, and that 
it appeared to be conducted with extraordinary moderation. It need scarcely be remarked 
that the results have been so far very different from what was then anticipated. Of events 
in that quarter of the globe, with which we have so much intercourse and from which we 
derive our origin, we have always been anxious and interested spectators. The citizens of 
the United States cherish sentiments the most friendly in favor of the liberty and 
happiness of their fellow-men on that side of the Atlantic. In the wars of the European 
powers in matters relating to themselves we have never taken any part, nor does it 
comport with our policy to do so. It is only when our rights are invaded or seriously 
menaced that we resent injuries or make preparation for our defense. With the 
movements in this hemisphere we are of necessity more immediately connected, and by 
causes which must be obvious to all enlightened and impartial observers. The political 
system of the allied powers is essentially different in this respect from that of America. 
This difference proceeds from that which exists in their respective Governments; and to 
the defense of our own, which has been achieved by the loss of so much blood and 
treasure, and matured by the wisdom of their most enlightened citizens, and under which 
we have enjoyed unexampled felicity, this whole nation is devoted. We owe it, therefore, 
to candor and to the amicable relations existing between the United States and those 
powers to declare that we should consider any attempt on their part to extend their system 
to any portion of this hemisphere as dangerous to our peace and safety. With the existing 
colonies or dependencies of any European power we have not interfered and shall not 
interfere. But with the Governments who have declared their independence and maintain 
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it, and whose independence we have, on great consideration and on just principles, 
acknowledged, we could not view any interposition for the purpose of oppressing them, 
or controlling in any other manner their destiny, by any European power in any other 
light than as the manifestation of an unfriendly disposition toward the United States. In 
the war between those new Governments and Spain we declared our neutrality at the time 
of their recognition, and to this we have adhered, and shall continue to adhere, provided 
no change shall occur which, in the judgement of the competent authorities of this 
Government, shall make a corresponding change on the part of the United States 
indispensable to their security.  

The late events in Spain and Portugal shew that Europe is still unsettled. Of this 
important fact no stronger proof can be adduced than that the allied powers should have 
thought it proper, on any principle satisfactory to themselves, to have interposed by force 
in the internal concerns of Spain. To what extent such interposition may be carried, on 
the same principle, is a question in which all independent powers whose governments 
differ from theirs are interested, even those most remote, and surely none of them more 
so than the United States. Our policy in regard to Europe, which was adopted at an early 
stage of the wars which have so long agitated that quarter of the globe, nevertheless 
remains the same, which is, not to interfere in the internal concerns of any of its powers; 
to consider the government de facto as the legitimate government for us; to cultivate 
friendly relations with it, and to preserve those relations by a frank, firm, and manly 
policy, meeting in all instances the just claims of every power, submitting to injuries from 
none. But in regard to those continents circumstances are eminently and conspicuously 
different.  

It is impossible that the allied powers should extend their political system to any portion 
of either continent without endangering our peace and happiness; nor can anyone believe 
that our southern brethren, if left to themselves, would adopt it of their own accord. It is 
equally impossible, therefore, that we should behold such interposition in any form with 
indifference. If we look to the comparative strength and resources of Spain and those new 
Governments, and their distance from each other, it must be obvious that she can never 
subdue them. It is still the true policy of the United States to leave the parties to 
themselves, in hope that other powers will pursue the same course. . . .  
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Roosevelt Corollary (1904) 
 
It is not true that the United States feels any land hunger or entertains any projects as 
regards the other nations of the Western Hemisphere save such as are for their welfare. 
All that this country desires is to see the neighboring countries stable, orderly, and 
prosperous. Any country whose people conduct themselves well can count upon our 
hearty friendship. If a nation shows that it knows how to act with reasonable efficiency 
and decency in social and political matters, if it keeps order and pays its obligations, it 
need fear no interference from the United States. Chronic wrongdoing, or an impotence 
which results in a general loosening of the ties of civilized society, may in America, as 
elsewhere, ultimately require intervention by some civilized nation, and in the Western 
Hemisphere the adherence of the United States to the Monroe Doctrine may force the 
United States, however reluctantly, in flagrant cases of such wrongdoing or impotence, to 
the exercise of an international police power. 
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NSC-68 (1950) 
 

NSC 68: United States Objectives and Programs for National Security  

(April 14, 1950)  

A Report to the President 
Pursuant to the President's Directive 

of January 31, 1950  

CONCLUSIONS AND RECOMMENDATIONS  

Conclusions   

The foregoing analysis indicates that the probable fission bomb capability and possible 
thermonuclear bomb capability of the Soviet Union have greatly intensified the Soviet 
threat to the security of the United States. This threat is of the same character as that 
described in NSC 20/4 (approved by the President on November 24, 1948) but is more 
immediate than had previously been estimated. In particular, the United States now faces 
the contingency that within the next four or five years the Soviet Union will possess the 
military capability of delivering a surprise atomic attack of such weight that the United 
States must have substantially increased general air, ground, and sea strength, atomic 
capabilities, and air and civilian defenses to deter war and to provide reasonable 
assurance, in the event of war, that it could survive the initial blow and go on to the 
eventual attainment of its objectives. In return, this contingency requires the 
intensification of our efforts in the fields of intelligence and research and development.  

Allowing for the immediacy of the danger, the following statement of Soviet threats, 
contained in NSC 20/4, remains valid:  

14. The gravest threat to the security of the United States within the 
foreseeable future stems from the hostile designs and formidable power of 
the USSR, and from the nature of the Soviet system.  

15. The political, economic, and psychological warfare which the USSR is 
now waging has dangerous potentialities for weakening the relative world 
position of the United States and disrupting its traditional institutions by 
means short of war, unless sufficient resistance is encountered in the 
policies of this and other non-communist countries.  

16. The risk of war with the USSR is sufficient to warrant, in common 
prudence, timely and adequate preparation by the United States.  

a. Even though present estimates indicate that the Soviet 
leaders probably do not intend deliberate armed action 
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involving the United States at this time, the possibility of 
such deliberate resort to war cannot be ruled out.  

b. Now and for the foreseeable future there is a continuing 
danger that war will arise either through Soviet 
miscalculation of the determination of the United States to 
use all the means at its command to safeguard its security, 
through Soviet misinterpretation of our intentions, or 
through U.S. miscalculation of Soviet reactions to measures 
which we might take.  

17. Soviet domination of the potential power of Eurasia, whether achieved 
by armed aggression or by political and subversive means, would be 
strategically and politically unacceptable to the United States.  

18. The capability of the United States either in peace or in the event of 
war to cope with threats to its security or to gain its objectives would be 
severely weakened by internal development, important among which are:  

a. Serious espionage, subversion and sabotage, particularly 
by concerted and well-directed communist activity.  

b. Prolonged or exaggerated economic instability.  

c. Internal political and social disunity.  

d. Inadequate or excessive armament or foreign aid 
expenditures.  

e. An excessive or wasteful usage of our resources in time 
of peace.  

f. Lessening of U.S. prestige and influence through 
vacillation of appeasement or lack of skill and imagination 
in the conduct of its foreign policy or by shirking world 
responsibilities.  

g. Development of a false sense of security through a 
deceptive change in Soviet tactics.  

Although such developments as those indicated in paragraph 18 above would severely 
weaken the capability of the United States and its allies to cope with the Soviet threat to 
their security, considerable progress has been made since 1948 in laying the foundation 
upon which adequate strength can now be rapidly built.  
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The analysis also confirms that our objectives with respect to the Soviet Union, in time of 
peace as well as in time of war, as stated in NSC 20/4 (para. 19), are still valid, as are the 
aims and measures stated therein (paras. 20 and 21). Our current security programs and 
strategic plans are based upon these objectives, aims, and measures:  

19.  

a. To reduce the power and influence of the USSR to limits 
which no longer constitute a threat to the peace, national 
independence, and stability of the world family of nations.  

b. To bring about a basic change in the conduct of 
international relations by the government in power in 
Russia, to conform with the purposes and principles set 
forth in the UN Charter.  

In pursuing these objectives, due care must be taken to avoid permanently 
impairing our economy and the fundamental values and institutions 
inherent in our way of life.  

20. We should endeavor to achieve our general objectives by methods 
short of war through the pursuit of the following aims:  

a. To encourage and promote the gradual retraction of 
undue Russian power and influence from the present 
perimeter areas around traditional Russian boundaries and 
the emergence of the satellite countries as entities 
independent of the USSR.  

b. To encourage the development among the Russian 
peoples of attitudes which may help to modify current 
Soviet behavior and permit a revival of the national life of 
groups evidencing the ability and determination to achieve 
and maintain national independence.  

c. To eradicate the myth by which people remote from 
Soviet military influence are held in a position of 
subservience to Moscow and to cause the world at large to 
see and understand the true nature of the USSR and the 
Soviet-directed world communist party, and to adopt a 
logical and realistic attitude toward them.  

d. To create situations which will compel the Soviet 
Government to recognize the practical undesirability of 
acting on the basis of its present concepts and the necessity 
of behaving in accordance with precepts of international 
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conduct, as set forth in the purposes and principles of the 
UN Charter.  

21. Attainment of these aims requires that the United States:  

a. Develop a level of military readiness which can be 
maintained as long as necessary as a deterrent to Soviet 
aggression, as indispensable support to our political attitude 
toward the USSR, as a source of encouragement to nations 
resisting Soviet political aggression, and as an adequate 
basis for immediate military commitments and for rapid 
mobilization should war prove unavoidable.  

b. Assure the internal security of the United States against 
dangers of sabotage, subversion, and espionage.  

c. Maximize our economic potential, including the 
strengthening of our peacetime economy and the 
establishment of essential reserves readily available in the 
event of war.  

d. Strengthen the orientation toward the United States of 
the non-Soviet nations; and help such of those nations as 
are able and willing to make an important contribution to 
U.S. security, to increase their economic and political 
stability and their military capability.  

e. Place the maximum strain on the Soviet structure of 
power and particularly on the relationships between 
Moscow and the satellite countries.  

f. Keep the U.S. public fully informed and cognizant of the 
threats to our national security so that it will be prepared to 
support the measures which we must accordingly adopt.  

In the light of present and prospective Soviet atomic capabilities, the action which can be 
taken under present programs and plans, however, becomes dangerously inadequate, in 
both timing and scope, to accomplish the rapid progress toward the attainment of the 
United States political, economic, and military objectives which is now imperative.  

A continuation of present trends would result in a serious decline in the strength of the 
free world relative to the Soviet Union and its satellites. This unfavorable trend arises 
from the inadequacy of current programs and plans rather than from any error in our 
objectives and aims. These trends lead in the direction of isolation, not by deliberate 
decision but by lack of the necessary basis for a vigorous initiative in the conflict with the 
Soviet Union.  
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Our position as the center of power in the free world places a heavy responsibility upon 
the United States for leadership. We must organize and enlist the energies and resources 
of the free world in a positive program for peace which will frustrate the Kremlin design 
for world domination by creating a situation in the free world to which the Kremlin will 
be compelled to adjust. Without such a cooperative effort, led by the United States, we 
will have to make gradual withdrawals under pressure until we discover one day that we 
have sacrificed positions of vital interest.  

It is imperative that this trend be reversed by a much more rapid and concerted build-up 
of the actual strength of both the United States and the other nations of the free world. 
The analysis shows that this will be costly and will involve significant domestic financial 
and economic adjustments.  

The execution of such a build-up, however, requires that the United States have an 
affirmative program beyond the solely defensive one of countering the threat posed by 
the Soviet Union. This program must light the path to peace and order among nations in a 
system based on freedom and justice, as contemplated in the Charter of the United 
Nations. Further, it must envisage the political and economic measures with which and 
the military shield behind which the free world can work to frustrate the Kremlin design 
by the strategy of the cold war; for every consideration of devotion to our fundamental 
values and to our national security demands that we achieve our objectives by the 
strategy of the cold war, building up our military strength in order that it may not have to 
be used. The only sure victory lies in the frustration of the Kremlin design by the steady 
development of the moral and material strength of the free world and its projection into 
the Soviet world in such a way as to bring about an internal change in the Soviet system. 
Such a positive program--harmonious with our fundamental national purpose and our 
objectives--is necessary if we are to regain and retain the initiative and to win and hold 
the necessary popular support and cooperation in the United States and the rest of the free 
world.  

This program should include a plan for negotiation with the Soviet Union, developed and 
agreed with our allies and which is consonant with our objectives. The United States and 
its allies, particularly the United Kingdom and France, should always be ready to 
negotiate with the Soviet Union on terms consistent with our objectives. The present 
world situation, however, is one which militates against successful negotiations with the 
Kremlin--for the terms of agreements on important pending issues would reflect present 
realities and would therefore be unacceptable, if not disastrous, to the United States and 
the rest of the free world. After a decision and a start on building up the strength of the 
free world has been made, it might then be desirable for the United States to take an 
initiative in seeking negotiations in the hope that it might facilitate the process of 
accommodation by the Kremlin to the new situation. Failing that, the unwillingness of the 
Kremlin to accept equitable terms or its bad faith in observing them would assist in 
consolidating popular opinion in the free world in support of the measures necessary to 
sustain the build-up.  
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In summary, we must, by means of a rapid and sustained build-up of the political, 
economic, and military strength of the free world, and by means of an affirmative 
program intended to wrest the initiative from the Soviet Union, confront it with 
convincing evidence of the determination and ability of the free world to frustrate the 
Kremlin design of a world dominated by its will. Such evidence is the only means short 
of war which eventually may force the Kremlin to abandon its present course of action 
and to negotiate acceptable agreements on issues of major importance.  

The whole success of the proposed program hangs ultimately on recognition by this 
Government, the American people, and all free peoples, that the cold war is in fact a real 
war in which the survival of the free world is at stake. Essential prerequisites to success 
are consultations with Congressional leaders designed to make the program the object of 
non-partisan legislative support, and a presentation to the public of a full explanation of 
the facts and implications of the present international situation. The prosecution of the 
program will require of us all the ingenuity, sacrifice, and unity demanded by the vital 
importance of the issue and the tenacity to persevere until our national objectives have 
been attained.  

Recommendations   

That the President:  

a. Approve the foregoing Conclusions.  

b. Direct the National Security Council, under the continuing direction of 
the President, and with the participation of other Departments and 
Agencies as appropriate, to coordinate and insure the implementation of 
the Conclusions herein on an urgent and continuing basis for as long as 
necessary to achieve our objectives. For this purpose, representatives of 
the member Departments and Agencies, the Joint Chiefs of Staff or their 
deputies, and other Departments and Agencies as required should be 
constituted as a revised and strengthened staff organization under the 
National Security Council to develop coordinated programs for 
consideration by the National Security Council.  
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Truman Doctrine (1947) 
 

PRESIDENT HARRY S. TRUMAN'S ADDRESS BEFORE A JOINT SESSION OF 
CONGRESS, MARCH 12, 1947 

Mr. President, Mr. Speaker, Members of the Congress of the United States:  

The gravity of the situation which confronts the world today necessitates my appearance 
before a joint session of the Congress. The foreign policy and the national security of this 
country are involved.  

One aspect of the present situation, which I wish to present to you at this time for your 
consideration and decision, concerns Greece and Turkey.  

The United States has received from the Greek Government an urgent appeal for 
financial and economic assistance. Preliminary reports from the American Economic 
Mission now in Greece and reports from the American Ambassador in Greece 
corroborate the statement of the Greek Government that assistance is imperative if 
Greece is to survive as a free nation.  

I do not believe that the American people and the Congress wish to turn a deaf ear to the 
appeal of the Greek Government.  

… 

The United States must supply that assistance. We have already extended to Greece 
certain types of relief and economic aid but these are inadequate.  

There is no other country to which democratic Greece can turn.  

No other nation is willing and able to provide the necessary support for a democratic 
Greek government.  

The British Government, which has been helping Greece, can give no further financial or 
economic aid after March 31. Great Britain finds itself under the necessity of reducing or 
liquidating its commitments in several parts of the world, including Greece.  

… 

No government is perfect. One of the chief virtues of a democracy, however, is that its 
defects are always visible and under democratic processes can be pointed out and 
corrected. The Government of Greece is not perfect. Nevertheless it represents eighty-
five per cent of the members of the Greek Parliament who were chosen in an election last 
year. Foreign observers, including 692 Americans, considered this election to be a fair 
expression of the views of the Greek people.  
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The Greek Government has been operating in an atmosphere of chaos and extremism. It 
has made mistakes. The extension of aid by this country does not mean that the United 
States condones everything that the Greek Government has done or will do. We have 
condemned in the past, and we condemn now, extremist measures of the right or the left. 
We have in the past advised tolerance, and we advise tolerance now.  

Greece's neighbor, Turkey, also deserves our attention.  

… 

One of the primary objectives of the foreign policy of the United States is the creation of 
conditions in which we and other nations will be able to work out a way of life free from 
coercion. This was a fundamental issue in the war with Germany and Japan. Our victory 
was won over countries which sought to impose their will, and their way of life, upon 
other nations.  

… 

At the present moment in world history nearly every nation must choose between 
alternative ways of life. The choice is too often not a free one.  

One way of life is based upon the will of the majority, and is distinguished by free 
institutions, representative government, free elections, guarantees of individual liberty, 
freedom of speech and religion, and freedom from political oppression.  

The second way of life is based upon the will of a minority forcibly imposed upon the 
majority. It relies upon terror and oppression, a controlled press and radio; fixed 
elections, and the suppression of personal freedoms.  

I believe that it must be the policy of the United States to support free peoples who are 
resisting attempted subjugation by armed minorities or by outside pressures.  

I believe that we must assist free peoples to work out their own destinies in their own 
way.  

I believe that our help should be primarily through economic and financial aid which is 
essential to economic stability and orderly political processes.  

… 

Should we fail to aid Greece and Turkey in this fateful hour, the effect will be far 
reaching to the West as well as to the East.  

…  
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The seeds of totalitarian regimes are nurtured by misery and want. They spread and grow 
in the evil soil of poverty and strife. They reach their full growth when the hope of a 
people for a better life has died. We must keep that hope alive.  

The free peoples of the world look to us for support in maintaining their freedoms.  

If we falter in our leadership, we may endanger the peace of the world -- and we shall 
surely endanger the welfare of our own nation.  

Great responsibilities have been placed upon us by the swift movement of events.  

I am confident that the Congress will face these responsibilities squarely.  
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War Powers Resolution (1973) 
 

Public Law 93-148 
93rd Congress, H. J. Res. 542 

November 7, 1973 

Joint Resolution 
 

Concerning the War Powers of Congress and the President. 

Resolved by the Senate and the House of Representatives of the United States of America 
in Congress assembled,  

SHORT TITLE 

SECTION 1. This joint resolution may be cited as the "War Powers Resolution".  

PURPOSE AND POLICY 

SEC. 2. (a) It is the purpose of this joint resolution to fulfill the intent of the framers of 
the Constitution of the United States and insure that the collective judgement of both the 
Congress and the President will apply to the introduction of United States Armed Forces 
into hostilities, or into situations where imminent involvement in hostilities is clearly 
indicated by the circumstances, and to the continued use of such forces in hostilities or in 
such situations.  

(b) Under article I, section 8, of the Constitution, it is specifically provided that the 
Congress shall have the power to make all laws necessary and proper for carrying into 
execution, not only its own powers but also all other powers vested by the Constitution in 
the Government of the United States, or in any department or officer thereof.  

(c) The constitutional powers of the President as Commander-in-Chief to introduce 
United States Armed Forces into hostilities, or into situations where imminent 
involvement in hostilities is clearly indicated by the circumstances, are exercised only 
pursuant to (1) a declaration of war, (2) specific statutory authorization, or (3) a national 
emergency created by attack upon the United States, its territories or possessions, or its 
armed forces.  

CONSULTATION 

SEC. 3. The President in every possible instance shall consult with Congress before 
introducing United States Armed Forces into hostilities or into situation where imminent 
involvement in hostilities is clearly indicated by the circumstances, and after every such 
introduction shall consult regularly with the Congress until United States Armed Forces 
are no longer engaged in hostilities or have been removed from such situations.  



 147

REPORTING 

SEC. 4. (a) In the absence of a declaration of war, in any case in which United States 
Armed Forces are introduced--  

(1) into hostilities or into situations where imminent involvement in hostilities is clearly 
indicated by the circumstances;  

(2) into the territory, airspace or waters of a foreign nation, while equipped for combat, 
except for deployments which relate solely to supply, replacement, repair, or training of 
such forces; or  

(3) in numbers which substantially enlarge United States Armed Forces equipped for 
combat already located in a foreign nation; the president shall submit within 48 hours to 
the Speaker of the House of Representatives and to the President pro tempore of the 
Senate a report, in writing, setting forth--  

(A) the circumstances necessitating the introduction of United States Armed Forces;  

(B) the constitutional and legislative authority under which such introduction took place; 
and  

(C) the estimated scope and duration of the hostilities or involvement.  

(b) The President shall provide such other information as the Congress may request in the 
fulfillment of its constitutional responsibilities with respect to committing the Nation to 
war and to the use of United States Armed Forces abroad  

(c) Whenever United States Armed Forces are introduced into hostilities or into any 
situation described in subsection (a) of this section, the President shall, so long as such 
armed forces continue to be engaged in such hostilities or situation, report to the 
Congress periodically on the status of such hostilities or situation as well as on the scope 
and duration of such hostilities or situation, but in no event shall he report to the 
Congress less often than once every six months.  

CONGRESSIONAL ACTION 

SEC. 5. (a) Each report submitted pursuant to section 4(a)(1) shall be transmitted to the 
Speaker of the House of Representatives and to the President pro tempore of the Senate 
on the same calendar day. Each report so transmitted shall be referred to the Committee 
on Foreign Affairs of the House of Representatives and to the Committee on Foreign 
Relations of the Senate for appropriate action. If, when the report is transmitted, the 
Congress has adjourned sine die or has adjourned for any period in excess of three 
calendar days, the Speaker of the House of Representatives and the President pro tempore 
of the Senate, if they deem it advisable (or if petitioned by at least 30 percent of the 
membership of their respective Houses) shall jointly request the President to convene 
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Congress in order that it may consider the report and take appropriate action pursuant to 
this section.  

(b) Within sixty calendar days after a report is submitted or is required to be submitted 
pursuant to section 4(a)(1), whichever is earlier, the President shall terminate any use of 
United States Armed Forces with respect to which such report was submitted (or required 
to be submitted), unless the Congress (1) has declared war or has enacted a specific 
authorization for such use of United States Armed Forces, (2) has extended by law such 
sixty-day period, or (3) is physically unable to meet as a result of an armed attack upon 
the United States. Such sixty-day period shall be extended for not more than an additional 
thirty days if the President determines and certifies to the Congress in writing that 
unavoidable military necessity respecting the safety of United States Armed Forces 
requires the continued use of such armed forces in the course of bringing about a prompt 
removal of such forces.  

(c) Notwithstanding subsection (b), at any time that United States Armed Forces are 
engaged in hostilities outside the territory of the United States, its possessions and 
territories without a declaration of war or specific statutory authorization, such forces 
shall be removed by the President if the Congress so directs by concurrent resolution.  

CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT 
RESOLUTION OR BILL 

SEC. 6. (a) Any joint resolution or bill introduced pursuant to section 5(b) at least thirty 
calendar days before the expiration of the sixty-day period specified in such section shall 
be referred to the Committee on Foreign Affairs of the House of Representatives or the 
Committee on Foreign Relations of the Senate, as the case may be, and such committee 
shall report one such joint resolution or bill, together with its recommendations, not later 
than twenty-four calendar days before the expiration of the sixty-day period specified in 
such section, unless such House shall otherwise determine by the yeas and nays.  

(b) Any joint resolution or bill so reported shall become the pending business of the 
House in question (in the case of the Senate the time for debate shall be equally divided 
between the proponents and the opponents), and shall be voted on within three calendar 
days thereafter, unless such House shall otherwise determine by yeas and nays.  

(c) Such a joint resolution or bill passed by one House shall be referred to the committee 
of the other House named in subsection (a) and shall be reported out not later than 
fourteen calendar days before the expiration of the sixty-day period specified in section 
5(b). The joint resolution or bill so reported shall become the pending business of the 
House in question and shall be voted on within three calendar days after it has been 
reported, unless such House shall otherwise determine by yeas and nays.  

(d) In the case of any disagreement between the two Houses of Congress with respect to a 
joint resolution or bill passed by both Houses, conferees shall be promptly appointed and 
the committee of conference shall make and file a report with respect to such resolution 
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or bill not later than four calendar days before the expiration of the sixty-day period 
specified in section 5(b). In the event the conferees are unable to agree within 48 hours, 
they shall report back to their respective Houses in disagreement. Notwithstanding any 
rule in either House concerning the printing of conference reports in the Record or 
concerning any delay in the consideration of such reports, such report shall be acted on 
by both Houses not later than the expiration of such sixty-day period.  

CONGRESSIONAL PRIORITY PROCEDURES FOR CONCURRENT 
RESOLUTION 

SEC. 7. (a) Any concurrent resolution introduced pursuant to section 5(b) at least thirty 
calendar days before the expiration of the sixty-day period specified in such section shall 
be referred to the Committee on Foreign Affairs of the House of Representatives or the 
Committee on Foreign Relations of the Senate, as the case may be, and one such 
concurrent resolution shall be reported out by such committee together with its 
recommendations within fifteen calendar days, unless such House shall otherwise 
determine by the yeas and nays.  

(b) Any concurrent resolution so reported shall become the pending business of the 
House in question (in the case of the Senate the time for debate shall be equally divided 
between the proponents and the opponents), and shall be voted on within three calendar 
days thereafter, unless such House shall otherwise determine by yeas and nays.  

(c) Such a concurrent resolution passed by one House shall be referred to the committee 
of the other House named in subsection (a) and shall be reported out by such committee 
together with its recommendations within fifteen calendar days and shall thereupon 
become the pending business of such House and shall be voted on within three calendar 
days after it has been reported, unless such House shall otherwise determine by yeas and 
nays.  

(d) In the case of any disagreement between the two Houses of Congress with respect to a 
concurrent resolution passed by both Houses, conferees shall be promptly appointed and 
the committee of conference shall make and file a report with respect to such concurrent 
resolution within six calendar days after the legislation is referred to the committee of 
conference. Notwithstanding any rule in either House concerning the printing of 
conference reports in the Record or concerning any delay in the consideration of such 
reports, such report shall be acted on by both Houses not later than six calendar days after 
the conference report is filed. In the event the conferees are unable to agree within 48 
hours, they shall report back to their respective Houses in disagreement. … 
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The Social Contract 
 
 

 
 
Protection from foreigners (army/navy), criminals (police), and the state itself (courts). 
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Checks and Balances 
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2004: state level 

 
2004: state-level, adjusted for electoral votes 
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2004: county-level 
 

 
2004: county-level, adjusted for population 
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2004: county-level, adjusted for population and indicating intensity 
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